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DECLARATION OF
COVENANTS, CONDITIONS ARD RESTRICTIONS Jzﬁ;////
COLORY CREEK VILLAGE, SECTIOR ONE (1) )

THE STATE OF TEXAS §

' I17-84-1 384

COUNTY OF HARRIS §

THIS DECLARATION, made on the date hereinafter set
forth bynCOLONY CREEK VILLAGE JOINT VENTURE, a joint venture
composed of Houston First Savings Association and First
General Realty Corporation, both Texas cofporations, (here-

-inafter referred to as “Venture"), acting herein by and
through their respective hereunto duly duthorized officers,
and Venture being joined herein to the extent herein stated
by Houston First Savings Association in its capacity as
ﬁolder of liens agaiﬁst the hereiﬁ described real property
(hereinafter in such capacity called “Lienholdexr"),

VITNESSETH:

WHEEREAS, Venture is the owner of that certain 51.830

“acre tract of land situated in Harris County; Texas, which
is more particularly described as:

Lots Onme (1) through Two (2), both inclusive in 2 .
Block Seventeen (17); : .

Lots Nine (9) through Twelve (12), both inclusive A*
in Block Seventeen (17);

Lots One (1) througn Six (6), both inclusive in b
Block Sixteen (16);

Lots One (1) through Four (4), both inclusive in 4.
Block Fourteen (14);

Lots One (1) through Four (&), both inclusive in ¢4
Block Fifteen (1535);

Lots One (1) chrough Zight (8), both inclusive in %
Block Thirteen (13):

Lots One (1) through Two (2), both inclusive in 2
Block Twelve (12); : :

Lots One (1) through Twenty-Five (25), both inclusive [ G

in Block Six (6);

.
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‘Lots One (1) through Nineteen (19), both inclusive
in Block Seven (7);

Lots One (1) through Sixteen (16), both inclusive
in Block One (1);

Lots One (1) through Nineteen (19), both inclusive -
in Block Two (2);

Lots One (1) through Eighteen (18), both inclusive
in Block Three (3);

Lots One (1) through Sixty-Two (62), both inclusive
in Block Four 4); : )

Lots One (1) through Nineteen (19), both inclusive,
in Block Five (5);

All of said lots being in Colony Creek Village, Section
One (1), according to map or plat thereof recorded in

Volume 280 , Page 106 , Map Records of Harris County,
Texas;

gﬁd Venture desires to imﬁose upon such properties and
Lienholder is willing to make its liens subject to the
covenants, conditions and restrictigns herein set forth.
NOW THEREFORE, Venture hereby declares that all the
properties described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants
and conditions, which are for the purpose of protecting the
value and desirability of, and which shall constitute
covenants running with the real propefty, shall be binding
on 21l parties having any right, title or interest in.the
described properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of
each owner thereof and the Colony Creek Village Community

Association, Inc.
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K ARTICLE 1
DEFINITIONS
Section 1. "Association" shall mean and refer to

Colony Creek Village Cdmmunity Association, Inc., its
successors and aﬁsigns. The Association has the power to
collect and disburse those maintenance assessments as
described in Article IV,

Section 2. "Owner" shall mean and refer to the record
owner, whéther one oOr more pérsons or entities, of a fee
simple title fo any Lot which is a part of the Properties,
including contract sellers, but exciﬁaing those having such
interest merely as security for the performance of an obli-
gation.

'/' Section 3. ‘"Properties' shall mean and refer to: (a)
that certain real property first hereinabove described, and
(b) such additions thereto as may hereafter be brought
within the jurisdiction of the Association by instrument
executed by Declarant, effective as of the execution of such
instrument by Declarént.

Section 4. "Lot" shall mean and refer to any plat of
land shown upon any recorded subdivision map of the Propérties
with the exception of property designated hereon as "Reserves'.
For the purpose of Article IV and Sections 1, 2 and 3 of
Article V hereof, "Lot" shall refer only to Lots in Colony
Creek Village, Section One (1), unless otherwise expressly
stated.

Section 5. '"'Common Area' shall mean all rezal property
together with the improvements thereon owned by the Association

for the common use and benefit of the Owners.
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.‘Section 6. "Declarant'" shall mean and refer to not
only Colony Creek Village Joint Verture but also to such of
its successors or assigns (whecher‘immediace or remote), as
successor developer of all'or a substantial portion of the
lots in the undeveloped state, but shall not include any
purchaser of one or more developed Lots. For the purposes
of this Declarationm, "developed‘Lot" shall mean a Lot with
the stréet on which it faces opened and improved and with
utilities installed and ready to furnish utility service to
such Lot, and "undeveloped Lot" is any Lot which is not a
developed Lot. .

ARTICLE II
USE RESTRICTIONS

‘ Section 1. Single Family Residential Conmstruction. No

building shall be erected, altered or permitted to remain on
any Lot other than one detached single~family residential
dwelling not to exceed three (3) stories in height, a private
garage for not more than three (3) cars and bona fide
servants' quarters which structures shall not exceed the
main dwelling in height and which structure may be occupied
only by a member of the family occupying the main residence
on the building site or by domestic servants employed on the
premises and no room(s) in the dwelling 2nd no space in any
other structure shall be let or rented. This shall not
preclude the main residential structure from being leased or
rented in its entirety as a single residence to one family
Oor person.

Section 2. Architectural Control. No buildings or

improvements of any character shall be erected or placeé or

the erection thereof begun, or changes made in the design
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thereof after original construction, on any Lot until the
cons;ruction plans and specifications and a plan showing the
location of the structure or improvements have been sub-
mitted to and approved in writing by the Architectural
Control Committee, to.its duly authorized representative, as
to compliance with these restrictions, quality of material,
harmony of external design with existing and proposed struc-
tures and as to location with respect to topography and
finish é;;de elevation. The initial members of the Architectural
Control Committee shall be John Rowlett, Wayne McLane, and
Sﬁeve Gilmore. I1f there exists at any time one or more
vacancies in the Architectural Control Committee, the reﬁain-
ing member or members of such Committee may designate successor
mgﬁber(s) to fill such vacancy or vacancies provided that
Venture may from time to time, without liability of any
character for so doing, remove and replace any such members
of the Architectural Control Committee as it may in its sole
discretion determine. The Venture, Architectural Control
Committee and the individual members thereof shall not be
liable for any act or omission in performing or purporting
to perform the functions delegated hereunder. In the event
the Committee fails to indicate its approval or disapproval
within thirty (30) days after the receipt of the required
documents, approval will not be required and the related
covenants set out herein shall be deemed to have been fully
satisfied. Venture hereby retzins its right to assign the
duties, powers and responsibilities of the Architectural
Control Committee to Colony Creek Village Community Associ-
ation, Inc. when one hundred (100%) percent of all Lots in
Colony Creek Village Section One (1), and 21l subsequent

sections of Colony Creek Village are occupied by residents,
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and ﬁhe term "Architectural Control Committee' herein shall
include the Association, as such assignee. The approval or
lack of disapproval by the Architectural Control Coummittee
shall not be deemed to constitute any warranty or representa-
tion by such Committee including, without limitation, any
warranty or representation relating to fitness, design or
adequacy of the proposed construction or compliance with
applicable 'statutes, codes and regulationsl Anything con-
tained in‘this Paragraph 2 or elsewhere in this Declaration to
theé contrary notwithstanding, the Architectural Control Committee,
and its duly authorized representative;“is hereby authorized
and empowered, at its sole and absolute discretion to make,énd
permit reasonable modifications of and deviations from any of
the requirements of this Declaration relating to the type, kind,
quantity or quality of the building materials to be used in the
construction of any building or improvement on any Subdivision
Lot and of the size and location of any such building or improve-
ment when, in the sole and final judgment and opinion of the
Committee, or its duly authorized representative, such modifica-
tions and deviations in such improvements will be in harmony with
existing structures and will not materially detract from the
aesthetic appearance of the Subdivision and its improvements as
a whole.

The Architectural Control Committee may require the sub-
mission to it of such documents and items (including as examples,
but without limitation, written request for and description of
the variances requested, plans, specifications, plot plans
and samples of materials) as it shall deem appropriate, in
connection with its consideration of a request for a variance.

If the Architectural Control Committee shall approve such
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request for a variance, the Architectural Control Committee
may evidence such appréval, and grant its permission for such
variance, only by written instrument, addressed to the Owner
of the Lot(s) relative to which such variance has been re-

quested, describing the applicable restrictive covenant(s)

and the éafticular variance requested, expressing the decision

of the Architectural Control Committee fo permit the variance,
déscribing (when applicabie) the cpnditions on which the .
variance has been approved (including as examples, but without
limitation, ﬁhé type of alternate materials to be permitted,
an@’alternate fence height approved or specifying the location,
plans and specifications applicable to an approved out-
building), and signed by a majority of the then memberé of the
Architectural Control Committee (or by the Committee's duly
authorized representative). Any request for a variance shall

be deemed to have been disapproved for the purposes hereof in

the event of either (a) written notice of disapproval from the
Architectural Control Committee; or (b) failure by the Archi-
tectural Control Committee to respond to the reéuest for variance.
In the event the Architectural Control Committee or any successor
to the authority thereof shall not then by functioning and/or

the term of the Architectural Control Committee shall have
expired and the Board of Directors of the Association shall not
have succeeded to the authority thereof as herein provided,

no variances from the covenants of this Declaration shall be
permitted it being the intention of Declarant that no wvariances
be available except at the discretion of the Architectural

Control Committee, or if it shall have succeeded to the authority
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of the Architectural Control Committee in the manner
provided herein, the Board.of Directors of the Association.
The Architectural Conﬁrol Committee shall have no authofity
to approve any variance except as expressly provided in

this Declaration.

Section 3. Minimum Square Footage Within Improvements.

The liviné area on the ground floor of the main residential
structure (exclusive of porches, garages and servants'
éﬁarters) shall be not less than Twelve Hundred Fifry
.(1,250) square feet for one-story dwellings. The total
living area for a multi-story dwelling shall be not less

than Fourteen Hundred (1,400) square feet. * The Architectural
Céntrol Committee, at its sole discrétion, is hereby permitted
to approve deviations in any building area herein prescribed
in instances which in its sole judgment such deviatioﬁ would
result in a more common beneficial use. Such approvals must
be granted in writing and when given will become part of
these restrictions to the extent of the particular lot
involved.

Section 4. Exterior Materials. The exterior materials

of the main residential structure and any attached gafage
and servants' quarters shall be not less than fifty-one
(517) percent masonary on the ground floor, unless otherwise
approved by the Architectural Control Committee.

Section 5. Location of the Improvements upon the Lot.

No building or other improvements shall be located on any
Lot nearer to the front lot line or nearer to the street

sideline than the minimum building setback line shown on the
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recorded plat. No building shall be located on any Lot
nearer than ten (10) feet to any side street line. Subject
to the provisions of Section 6, no Building shall be located
nearer than five (5) feet to an interior lot line, except
that a garage or other permitted accessory building located
sixcy (60) fget or more from the front lot line may be
minimum distance of three (3) feet from an interior lot
line. ‘For the purposes of this covenant or restriction,
eaves , s£eps and unroofed terraces shall not be considered
as part of a builéépg, provided, however, that this shall
not be construed to permit any portion of the comnstruction
on a Lot to encroach upon another-Lot.

Section 6. Composite Building Site. Any Owner of one

’

or more adjoining Lots (or portions thereof) may consolidate
such Lots or portions into one single-family residence
building site, with the privilege of placing or constructing
improvements on such site, in which case setback lines shall
be measured from the resulting side propefty lines rathexr
than from the lot lines shown on the recorded plat. Any
such proposed composite building site(s) must be approved by
the Architectural Control Committee.

Section 7. Utility Easements. Easements for installa-

tion and maintenance of utilities are reserved as shown and
provided for on the recorded plat and no structure of any
kind shall be erected upon any of said easements. Neither
Venture nor any utility company using the easements shall be
liable for any damage done by either of them or their
assigns, their agents, employvees or servants to shrubbery,
trees, flowers or improvements of the owner located on the

land within or affected by said easements.
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“Section 8. Prohibition of Trade and Offensive Activities.

No activity, whether for profit or ‘not, shall be carried on
on any Lot which is not related to\single family residential
purposes. No noxious or offensive activity of any sort
shall be permitted nor shall anything be done on any Lot
which may be or become an annoyance or a nuisance to the
neighborhood.

Seétion 9. Use of Temporary Structures. Mo structures

of a temporary character, mobile home, camper, trailer,
Basement, tent, shack,Agarage, £arn or othér outbuilding
shall be used on any lot at any time as a regi;ence. Portable
buiidings used for accessory or storage purposes shall be:
‘limited to not more than eight (8) feet in height and one
hundred twenty (120) square feet of floor space and shall be
subjeéﬁ to approval of the Architectural Control Committee.
Temporary structures may be used as building offices and for
related purposes during the construction period. Such -
structures shall be inconspicuous and sightly and shall be
removed immediately after completion of construction and
shall be subject to approval of the Architectural Control
Committee.

Section 10. Storage of Automobiles, Boats, Trailers

and Other Vehicles. No boat trailer, boats, travel trailers,

inoperative automobiles, campers, or vehicles of any kind
shall be semi-permanently or permanently stored in the
public street right-of-way or forward of the front building
line. Storage of such items and vehicles must be screened
from public view, either within the garage or behind a fence
which encloses the rear of the Lot.

Section 11. Mineral Operation. No o0il drilling, oil

development operations, oil refining, quarrying or mining

-10-
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'\

operations of any kind shall be permitted upon or in any

Lot, nor shall any wells, tanks, tunnels, mineral excavation,
or shafts be permitted upon or in any Lot. RNo derrick or
other structures designed for the use of boring for oil or
natural gas shall be erected, maintained, or permitted upon

any Lot.

Section 12. Animal Husbandry. No animals, livestock

or poultry of any kind shall be raised, bred or kept on any
Lot except that dogs, cats or other common household pets of
the domestic variety may.be kept provided that they are not
kept, bred or maintained for commercial purposes and pro¥‘
vided that no more ﬁhan two (2) of each type animal is kept.

Section 13. Walls, Fences and Hedges. WNo wall, fence

or hedge shall be erected or maintained nearer to the front
lot line than the front building line on such Lot, nor on '
corner lots nearer to the side lot line than the building
setback line parallel to the side street. No side or rear
fence, wall or hedge shall be more than six (6) feet in
height. ©No chain link fence type construction will be
permitted on any Lot. Any wall, fence or hedge erected on a
Lot by Venture, or its assigns, shall pass ownership with
title to the Lot and it shall be Owner's responsibilify to
maintain said wall, fence or hedge thereafter.

Section 14. Visual Obstruction at the Intersection

of Public Streets. No object or thing which obstructs sight

lines at elevations between two (2) and six (6) feet above
the suriace of the streets within the triangular area
formed by the curb lines of the streets involved and a line
running from curb line to curb line at points twenty-five
(25) feet from the junction of the street curb lines shall

be placed, planted or permitted to remain on any corner lots.

-11-
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Section 15. Lot Maintenance. The Owner or occupants

of all Lots shall at all times keép all weeds and grass
thereon cut in a sanitary, healthful and attractive manner
and shall in no evenf use any Lot for storage of material
and equipment except for normal residential requirements or
incident to construction of iﬁprovements thereon as herein
permitted. The accumulation of garbage, trash or rubbish of
any ki;a or the burning (except as permitted by law) of any
such materials is prohibited. 1In the event of default on
the part of the Owner or occupant of any Lot in observing
the above requirements or any of them, such default con-
tinuing after ten (10) days' written notice théreof, Venture,
or its zssigns, may without liability to any owner or occupant,
but without being under any duty to .so do, in trespass or
otherwise, enter upon said Lot, cut, or cause to be cut,
such weeds and grass and remove or cause to be removed, such
garbage, trash and rubbish or do any other thing necessary
to secure compliance with these restrictions and to place
said Lot in a neat, attractive, healthful and sanitary
condition, and may charge the Owner or occupant of such Lot
for the cost of such work. The Owner or occupant, as the
case may be, agrees by the purchase or occupation of‘the Lot
to pay such statement immediately upon receipt thereof.

Section 16. " Visual Screening on Lots. The drying of

clothes in public view is prohibited, and the Owner or
occupancs of any Lots at the intersection of streets or
adjacent to parksn playgrounds or other facilities where the
rear yard or portion of the Lot is visible to the public
shall construct and maintain a drying yard or other suitable
enclosure to screen drying clothes from public view.

Similarly, all yard equipment, woodpiles or storage piles

-12-
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shall be kept screened by a service yard or other similar
facility so as to conceal them from view of neighboring

Lots, streets or other property.

Section 17. Signs, Advertisements, Billboards. RNo

sign, advertisement, billboard or advertising structure of
any kind shall be placed, maintained or displayed to the
public view on any Lot except one sign for each building
‘site, ofiﬂot more than five (5) square feet, advertising the
property for sale or rent. Venture, or its assigns, shall
ﬁave the right to remove.zny such sign, advertisement,
billboard or structure which is placed on said Lots, and in
doing so shall not be subject to any liability for trespaés
or 'other tort in connection therewith or arising from such
rémoval. Venture, or its assigns, may maintain, as long as
it owns proﬁerty in Colony Creek Village, Section One (1),
in or upon such portions of the Properties as Venture may
determine, such facilities a2s in its sole discretion may be
ﬁecessary or convenient, including, but without limitation
to offices, storage areas, model units and signs, and Venture
may use, and permit such builders (who are at the relevant
time building and selling houses in Colony Creek Village,
Section One (1), and/or subsequent sections of Colony Creek
Village ) to use residential structures, garages or other
permitted accessory buildings for sales offices and display
purposes but all rights of Venture and of any builder acting
with Venture's permission under this sentence shall be
operative and in effect only during the construction and
initial sales period within the area composed of Colony

Creek Village, Section One (1), and subsequent sections of

Colony Creek Village.

~13-
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Section 18. Roofing Material. The roof of all build-

ings (including any garage ‘or servants' quarters) shall be
constructed or covered with (1) wood shingles or (2) asphalt
or composition shingles comparable in color to wood shingles.
The decision of such comparison shall rest exclusively with
the Architectural Control Committee. Any other typé of
roofing material shall be pérmitted only at the sole dis-
cretion of the Architecﬁural‘Control Committee upon written
request. o

Section 19. Maximum Height of Antennae. No electronic

antenna or device of any type other than an antenna for
r;ceiving normal television signals shall be erected,
constructed, placed or permitted to remain on any Lot,
houses, or buildings. Television antennae may be attached
to the house provided, however, such antenna must be located
to the rear of the roof ridge line, gable or center line of
the principal dwelling. Freestanding antennae must be
attached to and located behind the rear wall of the main
residential structufe. No antennae, either freestandiné or
attached, shall be permitted to extend more than ten (10)
feet above the roof of the main residential structure on the
Lot, or shall be erected on a wooden pole.

Section 20. Underground Electric Service. An under-

ground electric distribution system will be installed in
that part of Colony Creek Village, Section One (1), designa-
ted Underground Residential Subdivision, which underground
service area shall embrace all Lots in Colony Creek Village,

Section One (1). The Owner of each Lot in the Underground

-14-
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Residential Subdivision shall, at his own cost, furnish,
install, own and maintain (all in accordance with the require-
ments of local governing authorities and the National
Electrical Code) the underground service cable and appur-
tenances- from the point of the electric company's metering
on custoﬁer's structure to the point of attachment at éuch
company's installed transformers or energized secondary
junction boxes, such point of attachment to be made avail-
able by the electric company at a point designated by such
company at the property line of each lot. The electric
company furnishing serwvice sﬁall make the necessary con-
nections at said point of attachment and at the meter. In
addition the Owner of each such Lot shall, at his own cost,
furnish, install, own and maintain a meter loop (in accor-
dance with then current standards and specifications of the
electric company furnishing service) for the location and
installation of the meter of such electric company for the
residence constructed on such Owner's Lot. For so long-
as underground service is maintained in the Underground
Residential Subdivision, the electric service to each Lot
therein shall be underground, uniform in character and
exclusively of the type known as single phase, 120/140 volt,
three wire, 60 cycle, alternating current.

The electric company has installed the underground

electric distribution system in the Underground Residential

-15-
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Subdivision at no cost to Developer (except for certain
conduits, where applicable) upon Developer's representation
that the Underground Residential Subdivision is being
developed for single-family dwellings and/or townhouses of
the usual and customary type, constructed upon the pre-
mises, designed to be permanently located upon the Lot where
originally constructed and built for sale to bona fide
purchasexrs (such category of dwelling and/or townhouses
expressly excludes, without limitation, mobile homes and
dupléxes). Therefore, should the plans of Lot Owners in the
Underground Residential Subdivision be changed so that )
dwellings of a different type will be permitted in such
§ﬁbdivision, the company shall not be obligated to provide
electric service to a Lot where az dwelling of a different
type is located unless (a) Developer has paid to the company
an amount representing the excess in cost, for the entire
Underground Residential Subdivision, of the underground
distribution system over the cost of equivalent overhead
facilities to serve such Subdivision, or (b) the Owner of
such Lot, or the applicant for service, shall pay to the
electric company the sum of (1) $1.75 per front lot foot, it
having been agreed that such amount reasonably represents
the excess in cost of the underground distribution system to
serve such Lot, plus (2) the cost of rearranging and adding
any electric facilities serving such Lot, which rearrange-
ment and/or addition is determined by the company to be

necessary.

-16-
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A ARTICLE III
COLONY CREEK VILLAGE COMMUNITY ASSOCIATION, INC.
MEMBERSHIP AND VOTIﬁG RIGHTS.

Section 1. Every Owner of a Lot which is subject to
assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from owner-
ship of any Lot which is subjecﬁ to assessment.

Sec¢tion 2. The Association shall have two classes of
voting membership;

Class A. Class A members shall be all Owners, wich the
exception of Venture, and shall be entitled to one vote for
each Lot owned. When more than one person holds an interest
in any Lot, all such persons shall be members. Thé vote for
stich Lot shall be exercised as they determine, but in no
event shall more than one vote be cast with respect to any
Lot. Holders of future interests not entitled to present
possession shall not be considered as Owners for the pur-
poses of voting hereunder.

Class B. The Class B member(s) shall be Venture or its
successors or assigns and shall be entitled to three (3)
votes for each Lot owned. The Class B membership shall
cease and be converted to Class A membership on the happen-
ing of either of the following events, whichever occurs
ezrlier:

(1) whnen the total votes outstanding in the
Class A membership equal the total votes outstand-
ing in the Class B membership including duly
annexed areas.

(2) on January 1, 1990.

-17-
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COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the iien and Personal Obligation

of Assessments. Venture, in the case of each Lot owned

within the Properties, hereby covenants, and each Owner of
any Lot by acceptance of a deed therefor, whether or not it
shall be so expressed in suchudeed, shall be deemed to
covenaﬁﬁ”and agree to pay to the Association: (1) annual
assessments or charges, and (2) special assessments for
"capital improvements or for repaymént of funds borrowed and
used in payment of capital improvements. Such assessmgnéé‘
shall be established and collected as hereinafter provided.
Ihe annual and special assessments, together with interest,
‘costs énd reasonable attorney's fees, shall be a charge on
the Lot and shall be a continuing lien upon the Lot against
which each such assessment is made. Each such assessment,
together with interests, costs and reasonable attorney's
fees, shall also be the personal obligation of the person
who was the Owner of the Lot at the time when the assessment
fell due. Appropriate recitations in the deed conveying
each Lot will evidence the retention of a vendor's lieﬁ by
Venture for the purpose of securing payment of said charge
assigned to the Colony Creek Village Community Associationm,
Inc. without recourse on Venture in any manner for the
payment of said charge and indebtednesss.

Section 2. Purpose of Assessments. The Assessments

levied by the Association shall be used exclusively to
promote the recreation, health, safety, and welfare of the
residents in the Properties and for the improvement and

maintenance of the common area, if any.

~-18-
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R Section 3. Maximum Annual Assessment. Until January 1

of the year immediately following the conveyance of the
first lot to an Owner, the maximum annual assessment shall

be $144 .00 - ) per lot.

(a) From and after January 1, of the year imme-
diately following the conveyance of the first Lot to an
Owner, the maximum annual assessment may be increased
each year by an amount equal to not more than five (52)
percent above the maximum assessment which could have
been made without a vote of the membership in the case
of the previous year.

(b) From and after January 1 of the year imme-
diately following the conveyance of the first Lot to an
. Owvner, the maximum annual aséessment may be increased

to an amount in excess of five (5%) percent of the

maximum assessment for the previous year by a vote of
two-thirds (2/3) of each class of members who are
voting in person or by proxy, at a meeting duly called
for such purpose. -

(c) The Board of Directors of the Association may
fix the annual assessment at an amount not in excess of

the maximum.

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessment authorized above, the
Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improve-
ment upon the Common Area, including fixtures and personal
property related thereto provided that any such assessment
shall have the assent of two-thirds (2/3) of the votes of
each class of members who are voting in person or by proxy

at a meeting duly called for this purpose.

Lt Y
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V\Section 5. Notice and Quorum for amy Action Authorized

Under Sections 3 and 4. Written notice of any meeting

called for the purpose of taking any action authorized under
Sections 3 and 4 shall be mailed (by U.S. first class mail)
to all members not less than thirty (30) days nor more than
sixty (60) days in advance of the meeting. At the first
such meeting called, the presence of members or of proxies
entitled-to cast sixty (607%) percent of all the wvotes of
each class of membership shall constitute a quorum. If the
required quorum is not present at any such meeting, the
meeting shall be adjourned but another meeting may be called
subject to the same notice requirement, but the required
quorum at such subsequent meeting shall be one-half (1/2) of
t@é required quorum applicable in the case of the preceding
meeting to each class of membership. No such subsequent
meeting shall be held more than sixty (60) days following
the preceding meeting.

Section 6. Rate of Assessment. All Lots in Colony

Creek Village, Section‘One (1), shall commence to bear their
applicablé maintenance fund assessment simultaneously and
Lots in Colony Creek Village, Section One (1), owned by
Venture are not exempt from assessment. Lots which are
occupied by residents shall be subject to the annual éssess-
ment determined by the Board of Directors in accordance with
the provisions of Sections 3 and 7 hereof. Improved Lots in
Colony Creek Village, Section One (1), which are not occupied
by a resident and which are owned by Venture, a buildexr, or
a building company, shall be assessed at the rate of one-
half (1/2) of the annual assessment above. The rzte of
assessment for an individual Lot, within a czlendar year,
can change as the character of ownership and the status of

occupancy by a resident changes, and the applicable assessment
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for 'such Lot shall be prorated according to the rate required

during each type of ownership.

Section 7. Date of Commencement of Annual Assessments:

Due Dates. The .annual assessments provided for herein shall
commence as to all Lots in Colony Creek Village, Section One

(1), on the first day of Ferevary 1979 .  The annual

assessment shall be adjusted according to the number of
months .remaining in the then current calendar years. The
Board of Directors shall fix the amount of the annual assessment

against each Ldt at least thirty (30) days in advance of

-

each annual assessment period. Written notice of the annual
assessment shall be mailed (by U.S. first class mail) to
every Owner subject thereto. The payment dates shall be
established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting
forth whether the assessments on a2 specified Lot have been
paid and the amount of any delinquencies. The Association
shall not be required to obtain a request for such certi-
ficate signed by the Owner but may deliver such certificate
to any party who in the Association's judgment has a 1egi-
timate reason for requesting same.

Section 8. Effect of Nonpavment of Assessments:

Remedies of the Association. Any assessment not paid within

thirty (30) days after the due date shall bear interest from
the due date until paid at the rate of ten (10%) percent per
annum. The- Association may bring action at law against the
Ovmer personally obligated to pay the assessment, or fore-
close the lien against the Lot involved. No Owner may.waive
or otherwise escape liability for the assessments p;ovided

for herein by non use of the Common Area, if any, or aban-

donment of his lot.
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Section 9. Subordination of the Lien to Mortgages.

\

The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage existing at
any time upon ghe particular Lot involved. Sale or transfer
of any Lot shall not affect the assessment lien. However,
the sale or transfer of any Lot pursuant to mortgage fore-
closure (whether by exercise of power of sale or otherwise)
or any_Proceeding in lieu thereof, shall extinguish the lien
of suchrassessments as to payments which became due prior to
'such sale or transfer. No sale or transfer shall relieve
such Lot from liability for any assessments thereafter
becoming due or from the lien thereof, but such lien sﬁ;ll
exist as, and constitute, a separate and distinct charge and
1lien on each Lot.
ARTICLE V
GENERAL PROVISIONS

- Section 1. Enforcement. The Association, or any

Owner, shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by

the provisions of this Declaration. Failure by the Association
or by any Owner to enforce any covenant or restriction

herein contained shall in no event be deemed a waivef of the
right to do so thereafter.

Section 2. Severability. Invalidation of any one of

these covenants or restrictions by judgment or court order
shall in no wise azffect any other provisions which shall
remain in full force and effect.

Section 3. Owner's Easement of Enjovment. Every Owmer

shall have a right and easement of enjoyment in and to the
Common Area, if any, which shall be appurtenant to and shall
pass with the title to every lot subject to the following

provisions:
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\‘ (a) The right of the Association to charge
reasonable admission and other fees for the use of
any recreational facility situated upon the Common
Area, if any.

(b) .The right of the Association to suspend the
voting rights and right to use of any recreation facility
by an Owner for any period during which any assessment
against his Lot remains unpaid; and for a period not
to exceed sixty (60) days for each infraction of its
published rules and regulations.

(¢) The right of the Association to dedicate ox
transfer all or any part of any Common Area to any
public agency, authority or utility for such purposes
and subject to such conditions as méy be agreed to by
the members. No such dedication or transfer shall be
effective unless an instrument signed by two-thirds
(2/3) of each class of the members agreeing to such
dedication or transfer has been recorded in the Public
Records of Real Property of Harris County, Texas.

(Q) The right of the Association to collect
and disgurse those funds as set forth in Article IV.

Section 4. Delegation of Use. Any Owner may delegate

in accordance with the By-Laws of the Colony Creek Village
Community Association, Inc. his right of enjoyment to the
Common Area and facilities, if any, to the members of his
family, his tenants or contract purchasers who reside on
the property. -

Section 5. Amendment. The covenants and restrictions

of this declaration shall run with and bind the land, for a
term of twenty (20) years from the date this Declaration is

recorded, after which time they shall be automatically

-23-




| 17-84-1367
ei;gnded for successive periods of ten (10) years. This
Declaration may be amended during the first twenty (20) year
period by an instrument signed by‘those Owners owning not
less than ninety (90%) percent of the Lots within Colony
Creek Village, Section One (1), and thereafter by an instrument
signed by those Owners owning not less than seventy-five
(75%) percent of the Lots within Colony Creek Village,
SectiquOne (). No person shall be charged with notice of
or inq&ify with respect to any amendment until and unless it
has been filed for record in the Official Public Recoxrds of
Real Property of.Harris County, Texas.

Section 6. Annexation. Additional residential property

and Common Area, if any, may be annexed to the Properties

with the consent of two-thirds (2/3) of each class of member-
,ship, however, upon submission and approval by the Federal
Hoﬁsing Administration or the Veterans Administration of a
general plan of the entire development and approval of each

stage of development, .such additional stages of development

may be annexed by the Colony Creek Village Community Association,
Inc. Board of Directors without such approval by the member-
ship.

Section 7. Lienholder. Bank joins herein solely for

the purpose of subordinating the liens held by it of record
upon the Properties to the covenants, conditions and restric-
tions hereby imposed by Venture with, however, the stipulation
that such subordination does not extend to any lien or
charge imposed by or provided for in this Declaration.

Section 8. THA/VA Approval. As long as there is a

Class B membership, the following actions will require the
prior approval of the Federal Housing Administration or the
Veterans Administration: annexation of subsequent sections
of Colony Creek Village and amendment of this Declaration of

Covenants, Conditions and Restrictions.
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Section 9. Books and Records. The books records

and papers of the Association shall, during reasonable
business hours, be subject to inspection by any member.

The Articles of Incorporation, By-Laws of the Association,
and Restrictive Covenants shall be available for inspection
by any member at the principal office of the Association
where copies may be purchased at a reasonable cost.

Section 10. Interpretation. If this Declaration or

any work, clause, sentence, paragraph or other part thereof
. shall be susceptible of more than one or conflicting inter-
pretations, then the interpretation which is* most nearly in
accordance with the general purposes and objectives of this
Declaration shall govern.

Section 11. Omissions. If any punctuation, word,

s

clause, sentence or provision necessary to give meaning,
validity or effect to any othe; word, clause, sentence or
provisions appearing in this Declaration shzall be omitted
herefrom, then it is hereby declared that such omission was
unintentional and that the omitted punctuation, word, clause,
sentence or provisions shzll be supplied by inference.

Section 12. Effect of Violzations on Liens. It is

specifically provided that a violation of any one or more of

these covenants, conditions or restrictions shall not

affect the lien of any mortgage or deed of trust now of
record, or which may hereafter be placed of record, or other
lien acquired and held in good faith upon said Lots or any
part hereof, but such liens may be enforced as against any
and all property covered thereby, subject nevertheless to

the rTestrictions herein contained.
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Joinder bv Communitv Association.

[ 17-84-1

Venture

and Lienholder are joined in the execution hereof by Colony

"y

Creek Village Community Association, Inc., for the limirted

purpose of approval of the

covenants, obligations and

assessments herein contained.

R

EXECUTED this the ¢~ day of

1978.

Do .

COLONY CREEK VILLAGE JOINT VENTURE

BY: FIRST GENERAL REALTY CORPORATION

/
" By: " A /‘-’{ \\/‘////)’\.

. ATTEST:

4 o)

:

Vlce'Pr951dent
Srever b Giumore_

NJ4ssistant Secretary

dounC Powsrerr

ATTEST:

e, ﬂ}%c,_/—f

COLONY CREEK VILLAGE COMMUNITY
ASSOCIATION, INC.

President
e W Newoiin—s

Secretary

Watwe Melunoe
LIENHOLDER:

ATTEST:

@O// % (’ &/—/k,//@’

HOUSTON FIRST SAVINGS ASSOCIATION

. Qe it ()

/// Vide Presxaen
JJH¢K B. Doekse, Jtz.,

“R=smSgcretary

\\\\~\\\\‘

Bfikﬂ A CLWIMLEH

’I
L

BiSe

oo

[
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.~ THE STATE OF TEXAS §

A} - §
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day
personally appeared Jack 8 .DuRKes JRB. ., Vice President
of HOUSTON FIRST SAVIN SSOCTATION, known to me to be the
person and officer whose name is subscribed to the foregoing
instrument,  and acknowledged to me that .he-executed; the same
for the purposes and consideration therein expressed,. as the
act and deed of said corporation and in the capacity therein
stated. L

N UNDER MY HAND. AND SEAL OF OFFICE, this the | iéré o,

day‘eog )22 in ﬁ: - 197§. oLt
<:;;£’46km /Zb A :24£0¢$44¢%§ 'f

Notary Fublic in and for
Harris County, Texas. -

o

PEGSY o HamnTon U
Notery Public in and fur Herds Counfﬁ:Té\xas‘ )
My, Commizsion Expires__ LQ = 5/ 1979

TRE STATE OF TEXAS §

, §
COUNTY OF HARRIS §

BEFORE ME, the undersigned §uthority, on this day

personally appeared %«'-.-ew, M. Cilme~_ , Vice President
of FIRST GENERAL RE  C T , a Texas corporation, known
zo me to be the person and officer whose name is subscribed
to the foregoing instrument, and acknowledged to me that he

* executed the same for the purposes and consideration therein

expressed, as the act and deed of said corporation and in
the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 22

day of N, lea— , 1978.

l/‘/I — . . . T
(s Comrmsn | oo 0
Notary Public in and for. - L

Harris County, Texas. ' '
TINA FARAGHER T

N

ANA CRIS GHER ,
o4 )
t4Y COMMISSION EXPIRES Bill o

THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day
personally appeared Deo,.ia. M. i rheley , President
of COLONY CREEK VILLAGE COMMUNITY ASSOCIATION, INC., a Texas
Kon-Profit corporation, known to me to be the person and
officer whose name is subscribed to the foregoing instru-
ment, and acknowledged to me that he executed the same for
the purposes and consideration therein expressed, as the act
and dged of said corporation and in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAL OF QFFICE, this the 221“9w~~wu_
day of D:¢nlee— , 1978. R I

J— . P

-

(e ’:n - [ oo )
Notary Public in and for ‘i R
Harris County, Texas. : ~ . 77
:) ,’;//,(] ,'7 ‘ - Lo '/"""
-27'/1 oL e~y 'ﬁ)/? , _




BUTLER(OHAILEY

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

November 22, 2000

Ms. Nancy Withrow

C.I.A. Services, Inc.

5616 FM 1960 East, Suite 190
Humble, Texas 77346-2738

Re:  Colony Creek Village
Dear Nancy:

Enclosed is a recorded copy of the “Annexation to Declaration of Covenants, Conditions
and Restrictions for Colony Creek Village, Section One (1).” This document was recorded in the
Real Property Records of Harris County, Texas on November 10, 2000. The original of the

documents will be kept in the Association’s documents file maintained by our office, unless you
direct otherwise.

Thank you for your attention in this matter.
Very truly yours,

BUTLER & HAILEY, P.C.

¢

5

Rick S. Butler

RSB.en

Enclosure

65870_1.DOC

1616 SOUTH VOSS ROAD. SUITE 500. HOUSTON. TEXAS 77057-2631, TELEPHONE 713/780-4135, TELEFAX 713/780-4549
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ANNEXATION 11710700 300468733 U728351 $15.00
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR , g/(\/

COLONY CREEK VILLAGE, SECTION ONE (1)

THE STATE OF TEXAS  §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS §

WHEREAS, Colony Creek Village Joint Venture, as Declarant, executed that certain
Declaration of Covenants, Conditions and Restrictions for Colony Creek Village, Section One (the
"Declaration") dated December 22, 1978, applicable to certain land in Harris County, Texas, as
described in the Declaration, which Declaration is filed for record under County Clerk's File No.
F920164 and recorded under Film Code No. 117-84-1364, et seq. of the Official Public Records of
Real Property of Harris County, Texas; and

WHEREAS, under the terms of the Declaration, additional land may be annexed and
subjected to the Declaration, provided that such annexation is approved by the Board of Directors. of
Colony Creek Village Community Association, Inc. (“the Association™) and the Federal Housing
Administration or Veterans Administration to assure that the annexation is in accord with the
general plan of development for Colony Creek Village; and

WHEREAS, DRHI, Inc. owns land that it desires to annex and subject to the provisions of
the Declaration; and

WHEREAS, the Board of Directors of the Association has approved such annexation and
the U.S. Department of Housing and Urban Development, acting on behalf of Federal Housing
Administration and Veterans Administration, has determined that the annexation is in accord with
the general plan previously approved.

NOW, THEREFORE, DRHI, Inc., with the appiroval of the Board of Directors of the
Association, declares that the land described in Exhibit "A" attached hereto and incorporated herein
for all purposes (the "Land") is annexed into the Colony Creek Village Community Association,
Inc. and is subjected to the Declaration as if the Land had been a part of the original land made
subject to the Declaration.

Pursuant to Article V, Section 6, of the Declaration, the U.S. Department of Housing and
Urban Development joins in the execution of this instrument to indicate the approval, agreement,
and consent of the Federal Housing Administration and the Veterans Administration to the
Annexation.

EXECUTED on the dates of the acknowledgements shown below to become effective upon
recording in the Official Public Records of Real Property of Harris County, Texas.

Doc#62319 Page |
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9 s

/v

DRHI, INC,,

U. S. DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

BY:W%KA-:MJ By e -

Print Name:H€eoLsa7 vv. Co2%a/ PrintName:
Title:SFPS Cevadivalon Title;_

COLONY CREEK VILLAGE COMMUNITY /.

ASSOCIATION, INC. !

< i

Print Name:__ . 45}39/(/,1 LWoon s

Title: President

STATE OF TEXAS §
§
COUNTY OF HARRIS §

A
This instrument was acknowlgdgeg before me on 5 day of W , 2000

by Jc—m M/ EbYYV ™~ . _of D.R ., Inc) a Delav corporation,

on behalf of sdid corporation. &Cj‘é;a fa\
o L e | Nofary Pt

State of Texas

Doc#62319 , Page 2
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STATE OF TEXAS §
§
COUNTY OF HARRIS §

This ent was acknowlc}dued before me on /jé{ day of( 7%(& p{
2000 by ‘“%/Z ber? Ld.

= /f“\"Q . éF’PS E:or‘f)\l\}ﬁ‘k’:n of U. S.
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT, on behalf of the U.S.

DEPARTMENT OF HOUSING AND URBAN DEVE],OPMENT
/’ ,

Az d M/7 -
Notary Public in anéfor the —

State of Texas

STATE OF TEXAS

COUNTY OF HARRIS

“This instrument was acknowledged before me on : i day of Wd%/ ,
2000 by 7V . President of COLONY CREEK VILLAGE €OMMUNITY
ASSOCIATION,/INC., on behalf of said cg 10N,

/

8
§
§

v’ A RPNl *w:x:av;rao:—-:f/fff./a i n// U w K%
\ RHONDA V. CULBRETHY) §20017/4 4
\ MNOTARY PUBLIC, STATE OF TEXAS
‘e; 1 &
N4 Err“{‘r OCT 24 20(‘0

o b S A I IS S S LS TS

No?ary Public in and for the
State of Texas

MY COMMISSION EXPIRES

Bercrssi

Doc#62319
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EXHIBIT "A"
TO
ANNEXATION TO DECLARATION FOR
COLONY CREEK VILLAGE, SECTION ONE

_\\/
Lots 1, 2, 3 and 4, Colony Creek Village, Section Eight (8), a
subdivision in Harris County, Texas according to the partial replat of

Colony Creek Village, Section One (1), Reserve A, recorded under Film
Code No. 457114 of the Map Records of Harris County, Texas.

ARV PROVISION REREM WNHICK RESTRICTS THE SALE, REXTAL, OR USE OF THE DESCRIBED REAL
PROPERTY SECAYSE O GOLOR A RACE B BYAUD AXD UREXFORCEABLE UHDER FEOERAL LAY,
THE STATE OF TEXAS
COUNTY OF HARRIS
\ o {Rerely certly fal ht intirumen was FLED in File Nomber Sageance on he dite and attha E3e
e o $ pig SDnped betenn by 84 104 was duly RECORDED. b the Olfickt Pubiic Aacords of Raal Prapesty of Kamis
o % s County, Teras on,
S NOV 10 2000
nal [
g‘.c:i;""
S @J ;‘%A-a/
T o COUNTY CLERK
. ) HARRIS COUNTY, TEXAS
S ko
. =
e}
floasie |
(A }
RECORDERS NEMCRARDUR
L 3o 8, 7 AMD CHANGES
o h T THE «ﬁETHEWT
WAS MLED AND RECORUED
Return to:

RUseNY
Butler & Hailey, P.C.

1616 South Voss Road, Suite 500
Houston, Texas 77057
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