E-2 Nonimmigrant Investor Visa- Criteria
Investor wants to buy or create a US business and wants to stay here on a temporary basis. How can they do this?
E nonimmigrant visa

Requirements:

1. Investor must have invested or is in the process of investing a substantial amount of capital in a bona fide enterprise in the United States;
2. Is seeking to enter solely to develop and direct the enterprise;

3. At least 50% of the US enterprise is owned by the investor and persons of same nationality as investor;
4. Investor must be a citizen of a country that has signed a qualifying treaty with the United States;
5. The US business must be an active and operating business which produces services or goods for profit and is conducting business in the US;
6. The investment must be proportionate to the type of business being conducted-a small company must be 100% funded in cash without financing.
Please note that as little as $100k may qualify as “substantial” but in the petition an explanation must be given as to why the investment is so small, i.e., that the capital required to purchase or create the business was limited.  

Investments can’t be marginal, that is an investment that doesn’t have the capacity to generate more than enough income to provide for the living expenses of the investor and his/her family.

The investor must be directing the investment on a daily basis but no degree is required to do this and no minimum salary requirements are required for the investor.  

Usually the investor is given a two-year stay and is eligible for an indefinite number of extensions as long as the business continues to qualify.  
Often foreign investors want to set up the contract that the remaining funds owed will be released and the deal completed once the case is approved by the US Consulate abroad or USCIS if filed in the. US. It is possible to do this but the wording of the contract should be reviewed by a US Immigration attorney before it is signed and funds transferred. 

Please note:  All information contained in this document is subject to change by the Immigration Service and each specific case may require a much larger analysis to determine the best approach. The information contained herein is only designed as a review of this subject and should not be used to give legal advice to another individual but for your knowledge as brokers.  If you feel after review of this that your client may qualify for either of these categories please do not hesitate to have them contact me at 1-888-689-1862 ext. 204 or 561-948-3433, Weiss & Moy, PC ask for Jessica Weiss, Esq.

