June 29, 2009

Iowa Division of Criminal Investigation
Professional Standards Bureau 
215 East 7th Street
Des Moines, Iowa 50319
Sent certified mail: June 29, 2009
On behalf of John West Sickels and James Allen Christensen, we are lodging a formal complaint against Agent David Dales.  We are further requesting an internal investigation be launched against Dales and the DCI team who were responsible for investigating the alleged sexual assault of Elisa Smith in Creston, Iowa, on April 18th 2008.  
We believe that the above mentioned did not conduct a thorough investigation and that important case notes were mishandled.  The investigation conducted was biased and one sided, designed solely to convict John Sickels and Jamie Christensen and not to uncover all the pertinent facts of the case.
At the onset of the case, prior to even speaking with the accused men, Agent Dales promised the accuser he would do “everything in his power to get a conviction” and that is exactly what he did.

Following are supporting facts:
I.  Incomplete Investigation

A. Agent Adam DeCamp conducted the initial interview with Smith.  Although it is standard protocol to tape interviews and take notes, all records of this interview have disappeared.  
1. In his deposition, Agent Dales stated there was a recorded audio of Smith, however, when the defense requested copies, the Agent in Charge “couldn’t find them”. 
2. During the initial interview with Smith, investigators should have established who was in the bar on the evening in question.  We believe they asked Smith and she was too intoxicated to remember.  We don’t know, because the notes and audio tape from that meeting are gone.

B. The agents did not interview key witnesses prior to filing charges – including the last men (other than Sickels and Christensen) in the bar on the evening of the alleged assault.   

1. Investigators should have established who was in the bar on the evening in question.  They should have spoken to the last men to leave that night.   The agents didn’t even know who was there until the list of defense witnesses was released.
a) Brad Johnston and Ryan Mohr were the last two patrons to leave and had plenty to say about the accuser’s behavior, sobriety and past behavior at the club.

C. No background check was done on Lisa Smith regarding her past behavior and potential motives.  She has a documented pattern of behavior – drinking, having sex with men at her place of employment and lying to keep herself out of trouble.  
1. This behavior was documented by Crestmoor Country Club in a letter in her employment file stating that she would be terminated if caught drinking on the job, leaving the club in a mess or having sex with members again. 
2. Additionally, Lisa Smith was and continues to be, involved in an abusive relationship.  During the trial, testimony was given that a few months before the alleged incident, her live-in boyfriend had sexually assaulted her with a loaded shotgun during a fight and threatened to kill her because he believed she was “cheating on him”.  Testimony was also given that he had threatened to kill both Sickels and Christensen.

D. The accuser had warrants out at the time of the investigation that were not discovered by your Agents.  Jamie Christensen made a phone call to Agent Dales to bring them to his attention.  Dales took no action in regards to the warrants.

1. Sickels and Christensen made the call to Dales about the warrants together and it was witnessed by Tom Hartsock.  Agent Dales would subsequently lie about that call taking place, the purpose of the call or knowledge of the warrants and denied that a call in regards to warrants was even placed.  

E. Agent Dales was dishonest in regards to the call that was made to him about the warrants.  Dales reported that Christensen called him with some type of ‘admission of guilt’

1. Tom Hartsock was asked about that “admission of guilt” by States Attorney Prosser during his deposition and Hartsock testified that it never happened.  Prosser advised Hartsock that Dales had filed a report that included reference to this phone call.  Dales report states erroneously that Christensen had made an admission of guilt.
II.  Questionable Tactics:

A. Agent Dales and team wired Lisa Smith and had her meet with Jamie Christensen by phone and in person multiple times to “collect more evidence”.   Is it standard practice to send a “victim” to meet with the person who supposedly attacked and raped her?
1. Dales was asked during his deposition why he did not have Lisa Smith attempt to contact Sickels as well.  He states "I don't believe I suggested it.  I believe that she was very adamant about who she felt comfortable talking to and who she didn't.  So after that, we didn't consider a phone call to Sickels an option." 

2. During the trial, Dales testified that Smith didn't want to talk to Sickels because she was afraid of him.  

3. Lisa Smith testified at the trial that she would have talked to either one of them, but Dales wanted her to call only Christensen.  

4. When the defense attorney asked her if someone who said she was afraid to talk to Sickels would be a liar, her response was “yes”.
a) In a ‘he said, she said’ case when testimony is all we have to assess guilt or innocence, the accuser also calls her lead investigator a liar.  
B. Agent Dales interviewed John Sickels and Agent Bill Kietzman interviewed Jamie Christensen.   These interviews were taped with a voice recorder and with a “secret” video camera.

1. The taped conversations of the accused men are often inaudible and portions of them were not recorded at all.
2. Agent Kietzman left the building with Christensen and took him out for lunch.
3. Agent Kietzman can be heard literally putting words in Christensen’s mouth such as, “Isn’t it possible?” and “Might you have seen?” repeatedly.  Finally, Christensen says “I guess it’s possible” – this statement was later used as an admission of guilt, when clearly it is not.  Kietzman’s action is tantamount to coercing a confession.

4. During his interview, Sickels asked Dales three different times if he needed an attorney.  Each time Dales advised that he couldn’t tell him what to do, but that if he (Sickels) just told the truth, they could get this behind them and move on.   Sickels believed that Dales was acting in good faith in the pursuit of truth and justice.  We believe that Dales was not working the case, but rather, creating a case against him.
5. Christensen and Sickels were interrogated, sometimes aggressively, for at least six hours in the span of one day.  That seems excessive for a fact finding “interview”.
C. After Agent Dales had been advised that Sickels had hired an attorney, he called him on at least three different occasions in a short period of time.  At one point, using a different phone so caller ID would show an unrecognized number.  Clint Luther witnessed these multiple attempts by Dales to make contact with John Sickels, after he had been clearly advised that all questions were to be directed to the attorney.
D. Agent Dales created two different ‘complaints’.  One that was signed by the Judge setting the formal charges and a different one that was released to the media.
E. Agent Dales testified at the trial that Jamie Christensen NEVER admitted to “touching” or “shushing” the accuser.  Yet, this information was given to the media and created a media furor that was inflammatory and created untoward bias against the men.

III.  Additional Information:  
A. A local (and very vocal) victims’ advocate group in the Creston area was heavily involved in this case.  The woman who runs this agency has an open, and well-documented, dislike for both of the officers involved.  We believe Dales relied on this agency and worked with them to “coach” the accuser and prepare her for trial. 
1. This agency paid off the accuser’s warrants so the case could proceed.
2. A former employee, Shawna Rouh, has important information about how things were handled by this agency and the personal vendetta the woman who runs it has against Sickels and Christensen.

B. Before the arrests were made and the story was publicized, David Dale’s wife called her friend, Creston resident Tammy Kavanaugh, and spoke to her at length about this case.  Acting as a friend, Ms. Kavanaugh then went to Tom Hartsock’s residence to warn him to “be careful”.  She advised him that “there was more to the case than he knew.  That the DCI had other females that were coming forward about Sickels.”  In so many words, she told him to ‘”watch out”.  Agent Dale’s wife had extensive information about this case and shared details with Ms. Kavanaugh that were both incorrect and should have been confidential.  We believe sharing details of an active case is unethical and inappropriate.
C.  Facts the agents did not consider before charging two police officers, with NO prior complaints of any kind in their jackets, with the crime of Second Degree Sexual Assault:
1. The accuser had been in trouble at the club for leaving the area behind the bar cluttered and messy, her closing duties incomplete. 
2. The accuser frequently stayed late after the club closed, drinking with members.
3. The accuser had prior sexual relations with club members, at the club, after hours.
4. When one of those relationships was exposed, the accuser claimed that the other person was the aggressor and was harassing her.
5. The accuser had stayed late with yet another member, giving him free drinks.  When he left, she followed him to the parking lot and became sexually aggressive with him.  When confronted by his wife and later the club manager, her story was that HE had initiated the contact and was the aggressor – against her wishes.  His name is Curtis Downey and he was prepared to testify but Judge Gamble ruled his testimony inadmissible due to the rape shield law.  
6. The accuser was on probation at her job at the country club and had been warned she would be fired if she got caught drinking at work or “messing around” with club members again.
7. The accuser was under constant surveillance by her manager.
8. In their capacity as police officers, both Sickels and Christensen had responded on different occasions to domestic disturbances at the accuser’s residence.
D. State’s attorney, Prosser, stated that the case was improperly handled, poorly investigated, and that his office didn’t like how it was handled by Agents Dales and Kietzman. 

E. After Sickels and Christensen were arrested and charged, several DCI agents were sent to Creston to conduct a more thorough investigation.  An alleged crime should be investigated thoroughly before criminal charges are filed.  Not after.

1. These agents talked with other DCI agents, narcotics agents, and local officers that worked with Sickels and Christensen, yet none of the information gleaned from those interviews was included on any reports.

2. We believe that once the Agents arrested and charged the men (then, subsequently “leaked” the lurid details to the media), public pressure was such that they had to make their case.

F.  There are valid reasons to doubt the credibility of the accuser:
1. She was afraid of her abusive boyfriend

2. She was afraid of losing her job

3. She had an established pattern of behavior in which she would lie about sexual situations

We believe the Agents conducted an improper and incomplete investigation.  We believe this case was created solely on circumstantial evidence and the story of a woman who: 
a) was intoxicated that evening
b) did not seek medical attention

c) did not make a report for 10 days

d) had questionable motives, and 
e) would subsequently testify that she drinks to blackout and does things that she can not remember.
We believe the agents did not conduct a fair, unbiased or thorough investigation. Once the trial started, Iowa’s Rape Shield Laws did not allow the defense to enter into evidence important information about the accuser’s past pattern of behavior that would have spoken to their innocence and her motives. This “rush to judgment” prior to the trial prevented both sides of the story from being told at the trial…a trial that would never have occurred had these men done their job.
What motivated Dales and Kietzman?   Why would they believe this woman, given questionable motivation and her past pattern of behavior over two law enforcement officers, neither of whom has a single complaint on their service records?
Part of stated credo of the DCI is “that guilt should not escape nor innocence suffer”.   How ironic.  These men are not guilty of the crime of sexual abuse in the 2nd degree.  Because of the actions of these agents, two innocent men have been sentenced to 25 years in prison.   That is suffering.
We believe that Dales and his team used unscrupulous interrogation techniques to manipulate Christensen during his interview, thereby making him complicit in a crime - instead of just an intoxicated person who mistakenly walked in on a consensual sex act.  This was the key to creating the erroneous charge of 2nd degree second assault.   We believe that the “missing” tapes or transcripts of (the accuser’s) interview would reveal this to be the truth.  
We are requesting a formal internal investigation be launched.  We would like to have the interview tapes to be reviewed by an independent and impartial party.  We ask that disciplinary actions be taken against the agents in question and that the DCI issue a statement to the AG’s office asking for the verdict in this trial to be overturned.  
Respectfully,

Joni (Sickels) Kirk

Vicki (Sickels) Osland

Janet (Sickels) Jackson

Melissa Sickels
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