In The Matter Of:
STATE OF MISSOURI v.
JEFFREY R. WEINHAUS

HENRY JAMES FOLSOM
June 6, 2013
Franklin County, MO No. 124AB-CR02409-01

Court Reporting Associates
PO Box 440014
Brentwood, Missouri 63144
Phone (314) 275-4160

COiriginal File Eastwood—5-6-13{Folsom).txt

Min-U-Seript® with Word Tndes




STATE OF MISSOURI v, Franklin County, MO No. 12AB-CRO2409-01 HENRY JAMES FOLSOM
JEFFREY R. WEINHALS ) June 6, 2013
Fage 1 | Page 3 |

1 IH THE CIRCUIT COURT FOR THE COUNTY OF FRANKLIN 1 IN THE CIRCUIT COORT FOR THE COUNTY OF FRANELIN

ZO0TH JUDICIAL CIRCULT 20TE JUDICIAL CIACTIT

2z ETATE OF MISSOURI 2 STATE OF MISSOURI

3 ATATE OF MISSOURI, :f: 3 BTATE OF MISEBOURI, ]I‘

4 Flaintifs, } Caiss 8o, L2AR-CRO240%-01 4 Flaintiff, ] Caxiem Ko. 12AB-CROZ405-01

5 wa. i 5 wm. ;

& JEPFREY k. WEIKHAUS, z § JEFFREY R. WEINHAUS, E

T Dafendant . 7 Defandant. i

B £}

g 9 DEPOSITION OF HENRY JAMES FOLSOM, takan on bahalf of
10 10 «ctha Dafendant, con the &th day of Jume, 2013, betuwsan cha
11 1l hours of sight a'elsek in rhae foranoca and six o'oclock in
12 12 she afterncon of that day, ia the ffizea of the Franklin
13 DEFCEITION OF HEMRY JAMES FOLSOM, 13 orouncy Prosecuting Actorney's office. 15 8. Church Streat,
14 Taken on Bahalf of the Defendant Il‘l Union, Kisseusl, bafora Jane H. fich, a Hissourl Certified .
{15 June 6, 2013 15 Court Reparter, lisease number $11,
1B 16 APFEARANCES
17 1T The Plaintiff wan represented by e, Robert E.
18 18 Parks, II, Framklin County Prosecuting Attorney, 15 &,
19 1% rChurch, Rooa 204; Union, Missourl 53084, |
20 20 The Defendant wae cepresentsd by Mr. Hugh
21 CQOURT REPORTING ABSOCIATES 21 Easbtwood, Attorney at law, 7777 Bonhomme, Suite 1603,
23 ar, Lﬁaﬁg.nﬁséaﬂﬁ?sam 22 Clayton, Missouri 53105,

314-561-6306
i23 314-265-4602 23
24 24
|25 Reported by: Jane M. Rieh, RPR. CSR. CCR 25
[ I;'aga 2 Fage 4

1 INDEZX 1 'OOO—

g e it 2 HENRY JAMES FOLSOM,

3 Pagé | 3 oflawful age, having been first duly swom to testify the

L M tehtnEeini it S # | 4 truth, the whole truth, and nothing but the truth, deposes

S EIRIACIFETE Bihibir g 87 | 5 and says on behalf of the Defendant as follows:

€ Flaiotiff's Exhibit 4 5 DIRECT EXAMINATION

# 7 QUESTIONS BY MR. EASTWOOD:

5 RN YN S ] Q Good moming, We're here on the case of the

% Dhrell Bopiinabion by e Bastwood 4| 5 State of Missouri versus Jeffrey Weinhaus.

10 10 My name is Hugh Eastwood, and I'm‘an attorney
11 11 for the defendant. We're taking the deposition of
iz 1z Sergeant Folsom.
13 13 Sir, have you been deposed bafore?
14 14 A Yes, sir.
15 15 3 So you're familiar with kind of the ground |
16 16 rules? l
il 17 A Yes, sir.
18 18 Q0 And it's easier to say yes and no so Jane can
19 15 get it down, rather than shaldng vour head, or nodding,
20 20 or whatnot.
21 zZ1 A Yes, sir.
22 2z [Whereupon, the court reporter's tripod
e 23 collapsed and machine hit the Ooor].
24 24 0 So just for the record, we've just been going
a5 {25 over the ground rules; we're back on the record now
5 I
rlin-L -Seyipsd Court Reporting Associates (1) Page 1 - Page 4
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1 after our little excitement there. 1 im a lawsuii where myself and the other officers present
2 And could vou state your full name, please, for | 2 were sued.
3 the court reporter? | 3 ) Okay. And what was the outcome of that
& A Henry James Folsom. 4 lawsuit?
5 ) And where are, or what troop are you stationed | 5 A It was basically dropped.
& with, sir? & Q) Okay. And are you -- Do you feel that you are
T A Troop L 7 compefent and of sound mind and body to testify here
8 ) Where is that? B today?
a A Ii's primarily based out of Rolla. 5 A Yes, sir.
10 () How old of a man are you, sir? 10 ) Okay. What did you review to prepare for
11 A I'm 42 years old. 11 today?
12 ) Okay. And what's your DSN? 1z A lreviewed my reports that I'd written, as
13 A My badge number is 557. 13 well as the videos and some of the audio recordings.
14 Q And what's the highest level of education 14 ) When you say the video, do you mean the wrist
15 you've achieved? 15 watch video?
16 A 1 have a college, a Bachelor's degree in 1§ A Yes. Ireviewed the wrist watch video, my
17 criminal justice. 17 reports that I wrote, as well as my audio recorded
18 (0 Where is that from? 18 interview.
15 A Adam Smith University. It's a military 14 Q) Okay. Did you also teview the audio that,
20 extension university when I was in. 2o that either Jeff Weinhaus, or his ex-wife ¥al recorded?
21 Have yvou served in the military? z1 A Ihave seen it, yes.
22 A Yes, sir. 22 ) Okay. And who did you talk to in order to
23 ©Q What did you serve in? 23 prepare for today?
124 A Iserved in the United States Army for seven |24 A 1 talked to Bob a couple weeks ago.
25 years. 25 ) Okay. And then could you briefly describe
Page & Page &
1 ) Okay. And how long have you been employed by | 1 your training in the use of force at the Missouri State
2 the Missouri State Highway Patrol? 2z Highway Patrol?
| 3 A Since January 1st, 1997, so 16-plus years. 3 A As far as the use of force, you're talking
4 Q) Okay. And what is your current rank or 4 about like a force continuum, or --
5 position? g 0 Yes, sir. Yes, s
& A Iam asergeant. & A Of course the use of deadly force, I mean, 1
L] () Okay. How long have you had that rank? 7 received hundreds of hours of fraining over the years in
8 A ['dsay the last eight or nine years. 8 my military service, as well as with the Highway Patrol,
5 Q@ Okay. And I have 1o ask vou some of these 9 So, you know, cach year we qualify with our firearms and
10 questions: Have you ever been formally disciplined or |10 we go over the steps involved in deadly force, unarmed
11 reprimanded? 11 sell-defense, ASP baton, other things that can be used.
1z A No. |12 Q) Can you tell me about your training in terms
12 Q Okay. By any -- By this employer, or by any |13 of dealing with a suspect who is armed?
14 other employer? 14 A [ have extensive training in that. I mean, |
15 A No, 15 served in the Army on the SWAT teams and some other
16 Q Okay. Have vou ever been convicted of a 16 things, and 1've dealt with numerous armed people over
17 crime? 17 MY CAreer.
18 A No,sir. 18 On the highway patrol, [ graduated from the
19 Q) And have vou ever been a party to civil 13 armed confrontation class, which is a -- I'm also a
I.zn litigation? 2¢ firearms instructor. 1'm one of the only firearms
t21 A Yes, sir, 21 instructors for the patrol that's in my area that's
2z Q And canyou tell me about that briefly? You |22 certified to teach the rifle, shotgun and the pistol.
23 don't have to go into the details. 23 So as far as encountering people with weapons,
24 A In 19, or excuse me, in 2001 I was involved in |24 T've had that type of training, as well as, you know,
25 a shooting incident in Marics County, and that resulted 25 other training involving domestic disturbances, or

Viim-Li-Beriprk
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1 encountering people with COW, legally carrying the weapon, | 1 reviewed the video.

2 Q Okay. And how often do you encounter, n your | 2 We believed the video was at first made in
3 experience, people wheo are armed, in the course of your | 3 Crawlord County, and so we had FBI and some other peaple
| & duties? 4 look at the video with us. We had pulled recordings of ‘

s A lidepends alot on the sitnation. s the video.
€ Q Okay. 5 During that time period — or the first video 1 |
7 A You know, if I'm called out to a violent 7 saw had no subtitles and the second video T saw had
8 crime, of course I'm going to encounter someone that | & subititles, so we kind of reviewed those and looked at ‘
3 had — well, typically, my day-to-day activities, it's | o everything and went from there.
10 pretty rare. 10 1 talked to Shawn Satrerfield after T talked to
11 Q Does your training teach you to escalate, or 11 Judge Parker, and [ talked to Sheriff Randy Martin from
12 de-escalate a situation where someone is armed? 1z Crawford County.
13 A Tt just trains me to assess the situation and |13 ) Who was the prosecutor you met with?
14 reactl 14 A Camm Seay from Crawford County.
15 Okay, When you are confronted by someonewha |15 Q And how did yvou figure out the video was not
16 is armed, is it your, is it your training to ry to 16 made in Crawford County?
17 de-escalate the situation? 17 A I eventually, 100 percent figured out it
18 A Ifyou can. T mean, I guess it depends on 18 wasn't made in Crawnford County was when I served a
115 what vou mean by confronted by someone that's armed. |15 search warrant and saw the place where I believed the
|20 There's a difference between carrying a weapon and |20 video had been made there in the hasement in Park Hills,
21 someone has a weapon in their hand, or - A lot of it |21 at the office, or the headquarters set up with
22 depends on actual circumstance. 2z everything, and the backdrop that was visible.
23 ) Okay. And [ guess we're here today n some |23 Q But the first time you went to that house, did
24 ways originally because of a complaint made by Judge {24 wou have a search warrant?
25 Kelly Parker about my client, Jeff Weinhaus. 25 A No, sir.
Page 10 | Page 12
1 Did you see the YouTube video that is the 1 Q Okay. And sotell me about how you first came
2 subject of Judge Parker's complaint? 2 to that house?
| A Yes, sir, [ did. 3 A First was sent to contact Jeff to find out
4 Q Okay. And when did you first see that? 4 whether or not he was a danger to himself or others, and
5 A 1first saw it, it was on a Saturday, | have 5 was trying to contact him in person. I had gone to a
& the actual date written in the file, but T first saw it | & couple places in Crawford County, and | could not find
7 on the day that Judge Parker called me and asked me to | 7 them,
g look atit. It was on a Saturday. g I had been given a picture of a green Subaru
g Q And were you the law enlorcement officer to g wehicle that he allegedly drove. In that picture was the
160 whom Judge Parker formally made the complaint? |10 license plate,
11 A Yes, 11 Sheriff Randy Martin gave me that picture. [
1z ) Okay. And did you talk to other people named |12 ram that license plate and determined it was registered to
13 in the video? For example, did you talk to Lieutenant |13 a woman who lived in Franklin County, Judy, and so [ just
14 Satterfield? 14 thought he might be at that address, so [ decided to drive
15 A Yes, sir, 1 did. 15 over here to Franklin County, and that was how [
18 Q And do you know why other people in the video |16 eventually contacted him at thal address.
17 did not make a complamt? 17 Q And is Crawford County normally part of the
12 A 1do not know why. 18 Troop [ area?
18 ) Okay. And what did you do after receiving 15 A Yeah. Crawford County is, Franklin County is
20 this complaint? 20 not,
21 A After I received the complaint, [ reviewed the |21 ) Okay. And what happened when you went to — |
zz video. {22 When you say Judy, do you mean mean Judy Kroft?
23 Q Uh-huh 23 A Yes. Kroft-Weinhaus, or I don't know if it's
24 A And then I had a meeting with some people that |24  just Kroft, but it's Judy.
25 T work with, ithe prosecutor and some other people and we |25 ) And what happened when you got to Judy's house

Court Reporting Associates
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1 the first time? 1 Q Okay. Anyone else, to your knowledge?
2 A When 1 arrived at the house | knocked on the = 2 A There may have been one of his children or her
3 door and the person | later determined to be 3 children that possibly stayed there from time-to-time,
4 Mr, Weinhaus opened the door and stepped out and talked | 4 but they weren't there while we were there.
5 to me. 5 Q) Okay.
G 0 And what did vou talk about? 5 A But I did have some information that they
7 A lintroduced mysell and my parter, Scott 7 possibly stayed there sometimes.
g Mertens, who was with me, and T basically explained that | & () And so the end of your conversation then did
s I came there to talk to him about the YouTube video. | 8 youand Jeff just go your separate ways and that wes it?

10 ©Q Andwhat did he say to you about the video? |10 A At the end of the conversation is when |

11 A He acknowledged that he had made the video, |11 informed him that | had smelled the marijuana. And at |

12 and we had quite the conversation. We ended up talking |12 that point he wanted to access his residence, | told him

13 about it for about 30, 35 minutes, about his views, and |13 he couldn't access his residence. He was free to leave,

14 the things that he put in the video and why. {14 but he could not access the residence.

15 Didyou tell him that Judpe Parker had madea |15 Q  And why was that? l
15 complaint? 15 A Because | had intentions to apply for a search |
17 A [ told him that there were people who were -- |17 warrant for the residence and [ didn’t want him to enter

18 1don't think [ mentioned the judge by name, but [told |18  back into the residence until I had applied for the

19 him there were people who were concerned. 12 search warrant.

zo0 ) Did you tell him that he was under arrest? 20 ) And what was the purpose of the search

21 A Nuo,sir, {22 warrant? What were you searching for? |

2z ) Okay. Andwhat happened next? 22 A Was going to search primarily for the

23 A 1 basically talked to him and determined that |23 marijuana that 1 smelled when he opened the doar.

2¢ he, according to his own words, was not a threat to |24 ) Okay. Anything else?

25 amyone, didn't plan on using any violence, or resorting |25 A Also, any evidence of the computer and the

Page 14 Page 16
1 to violence, or doing anything of that nature. 1 videos being made there.
2 And I was getting ready to leave when, in the | 2 0 Okay. And so vou applied for the warrant.
3 very initial stages when I met him, I had smelled | 2 Did you get it?
4 marijuana on his breath and coming from the residence, so | 4 A Yes, sir, T did.
5 at that point I taliced to him about the odor of marijuana | 5 ) Okay. And then tell me abaut your search of
5 that I smelled. & the house when you came back.
7 Q Sovyousmelled it both on him and from inside | 7 A When I came back, again, I explained to
8 the house? & Mr. Weinhaus that [ obtained the search warrant, gave
g A Yes 5 him a copy of the search warrant, | explained to him

10 ) Where were vou talking at the time? 10 again that he was free to leave, did not have to stay.

11 A When I first noticed it, it was when he opened |11 ) Uh-huh.

12 the front door, | was standing right on the porch, it's |12 A And he advised me that he wanted to remain

13 & real narrow porch with the staircase leading down. |13 there, and so we, Scott Mertens and myself began to

14 And when he stepped out of the house we were almost |14 search the residence.

15 face-to-face, like less than a foot apart when I first |13 We had several other officers that were there,
{16 noticed the odor of marijuana. 15 however, they stayed outside and maintzined security with
17 )} And so what did you do next? e 17 Mr. Weinhaus, and Scott Mertens and T began to photegraph

18 A 1 had talked to him and asked if we could step |18 and search the residence.

15 down from the porch because it was so close guarters, |15 Q@ Where did you look inside the residence?

20 and he agreed, and he led es over to an area next (o his |20 A We started down in the basement of the

21 house under the carport where we continued our |21 residence, and we, upon entering the basement is when we
‘22 conversation about the video. 22 noticed the back-drop where the video had been made, and
123 Q Okay. And do vou know who else lives in that |23 all the flags, and the different signs and things, so we
24 house? 24 started over in the right corner of the basement near
25 A His wife, Judy, I believe resides in the home. |25 where the video back-drop was.

O RN o Y L
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1 Q Okay. Did you search the whole house? 1 A Yes,sir. It has the ability to ¢lip, but you
2 A Yes, sir, we did search the whole house. 2 can also, you see these two black springs there, you
3 Okay. Did you search for only things thar 3 press those in and remove that, and you can rotate it
4 were in plain view, or did you also open drawers and -- | 4 180 degrees and place the springs on the other side so
5 A No. I opened drawers, yes, sir. S it becomes ambidextrous. You can change the way the
6  And I want to hand this to you. This is, this s fap goes. Tt goes left or right.
7 is the -- Just for the record, Mr. Parks and 1 had a 7 0 And do you know whose gun this is?
8 conversation just before we started the deposition about | 8 A I believe that the gun in that picture matched
s the getting color photographs for the record, % the receipt that was in the drawer below there that was
10 I'm handing the witness black and white 10 purchased by Judy.
11 photographs. Fmalso going to show them to him m colar (11 Q And did Judy, or Jefl, or anyone else make a
12 onmy leptop computer, We're just dealing with 2 couple |12 statement (o you about whose pun it was?
13 photographs here. 13 A Not that I recall.
14 Do you recognize this phato, sir? 14 ) Okay. And what else did you find in the
15 A Yes. 15 course of your search?
16 O And whatis it? 15 A Down near the basement, near the back-hack
17 A It's a photo that T took of the dresser drawer |17 area where the videos had been made, found some various
18 in the main residence on the top floor of the Weinhaus ' 18 marijuana paraphernalia, some marijuana in drawers,
|19 residence there, It's in the bed, what 1 would consider 15 scales, and a little tin containing some pills that was
20 the master bedroom area. 20 with the marijuana.
21 Q Do you believe that to be Jeff's bedroom? 21 What type of tin was it?
2z A Jeff and his wife's, yes. az A Tt was like a camel, a small tin.
23 Q Okay. And what is, what is this green object |23 Q Itwasn't a drugstore prescription type -
24 inthe middle of the picture? 24 A No. No,sir.,
25 A It appears to be a UL.S. military type issued |zs Q --container?
Paga 18 Page 20
1 holster. 1 A Nao, sir,
2 () Okay. And do you know what weapon is inside | 2 3 Okay. Ind you try to determine whether or not
3 the holster? 3 there was a prescription for these pills?
4 A 1 believe it was a Hi-Point nine millimeter, 4 A Iphotographed the pills and sent them to the
5 but I'm not sure, 1 later took it out and examined it | 5 laboratory -
& and took photographs of it, but T believe it wasa | & 3 Okay.
7 Hi-Point nine millimeter. 7 A — to determine what they were.
g () Was there any kind of criminal or legal g O Okay. Anddo you know what they were?
g problem with the gun, to your knowledge? s A Morphine.
i A Nao, sir. 10 ) Do you know whether Jeff made YouTube videos
11 ) Okay. Was this the gun that was later at the 11 subsequent to vour visit to the house?
12 scene of the MFA gas station incident? 1z I'm going to back up. Strike that
13 A T'm not 100 percent sure on that, because | |13 [¥d you seize anything else in the course of
1£ never saw the gun after they seized it, but T was told |14 your search of the house?
!15 that it was the same gun. is A 1 seized some various marijuana that was
l1e  Q Okay. 16 laying around in bags. Like there was some, still leaf
17 A However, I've never seen any support, vou |17 vegetable type marijuana that was drying in a brown
18 know, other than spoken word, 1've never seen whether |18 paper bag. Me and my partner seized a big mason jar of
18 the serial number on the gun taken from the gasstation {15 what was later determined to be potpourri.
20 matched the serial number on this gun. 20 (Q But you thought it might --
21 Did you find any other guns in the residence 21 A ‘We thought it might be a controlled substance,
22 that day? |22 you know, K2, or something of that nature and we also
23 A Ng, sir. 23 seized some computers and video cameras.
24 ) Okay. Andthis holster here, does it have the |24 () Okay. And why did you seize the computer and
25 ability to clip on either side of the holster? 25 video cameras?

1
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Page 21

A Twanted to see if those computers were the
ones, or video cameras were the ones that were osed to
make the podeast that had been broadeast, as well as see
if they contained any other podeasts that might concern
threats to government officials, or other people.

O Okay, And do vou know whether Jeff made
additional YouTube videos afler your search of the
house?

A Yes, sir, he did.

) Okay. Did he make any YouTube videos that
mentioned you?

A Yes, sir, he did.

) And what did he say? Just generally. I'm
going to try = I understand you're going to paraphrase,
but what types of things did he say?

A 1saw several videos back at the time. There
was videos where he, you know, was demanding his
computers. There was videos covering his rate of
replevin, There were videos concerning him calling my

LY - - T T - T -

15

18
19

supervisor. There were videos concerning him asking1 20

be fired for stealing his medication.

There were videos where he threatened to shoot
me in the head and that had he been 10 vears younger, he
would have shot me in the head,

There was just a ration of different videos.

21
2z
23
24
25

-'hage 23 |

photographs T showed to the witness, let's mark them as
Exhibit 1, it's two pages of photographs, Mr. Parks has
provided color copies.

This is Exhibit 2, so this appears to be an
e-mail dated September 2nd from Jeff Weinhaus to yvour
e-mail address mviting you to join Google circles.

Is this an example? Do you recognize this?

A Yes, 1 do recognize it.

{3 Okay. And this is an example of the type of
personal communications that Jeff sent to your e-mail
address?

A It is one of the communications he sent to my
e-mail address, ves.

} Did he attempt to contact vou using other
soctal medias, sites, such as Facebook, or YouTube, or
anything else?

A Not to my knowledge.

Q) Okay, Do you participate on those sites?

A Mo, sir, I do not.

(3} Okay. And did yvou feel threatened by, by
requests such as this to join Google circles?

A No. Lactually didn't know if that was done
automatically by Google,

J Oh

A You know, sometimes you, on Google circles, if .

Page 22

He made videos in his car and his home after
that incident, and were posting new videos every couple of
days on his website, The Bulletin Man,

) Did you personally feel threatened by Jeff?

A 1did noi feel personally threatened until he
started talking about putting a bullet in my head. At
that point I did feel threatened in a way by him.
However, I just didn't initially believe that he was
that type of person that would use vielence.

7} Sure. And did Jeff ever contact you
individually?

A Yes, sir. He sent e-mails to my patrol. I'm
required to give him my business card, and so I gave him
my business card and he sent e-mails to my work address,
which, you know, T printed out and attached to the
report, talking about filing a lawsuit against me and
the writ of replevin, and some other things.

Q Okay. When vou zay the writ of replevin, do
you mean this writ application that he filed with the
Missouri Supreme Court?

A Yes, sir.

That, T understand, was denied --

Yes,

-- for being improperly filed.

Jane, just as a housekeeping matter, the

Q
A
Q
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vou're a member of Google, or have a g-mail address,
they'll invite the other people who send you mail that
have a g-mail address to be like part of your [requent
mailing list, or things.

So I didn"t know if, because he had, had my
e-mail address, if Google, if the computer did it on its
own, wanted me to join. So 1 just kind of disregarded it
and printed out a copy of it and kept it.

I didn't know if he actually sent this, or if it |

was something that Google sent.

) But you did not feel threatened by requests
such as this?

A 1did not feel threatened by this request, no.

Q You felt threatened by the statement,
essentially, that he wanted to put a bullet in your
head?

A Yeah. And that he was going to sue me, and
try to get me fired, and some other things.

0 Okay. But did you see a distinction between
the threat to sue vou, and the threat to shoot you?

A Yes, I did.

0 Okay. And what was that distinction?

A Obviously, one's physical and one's monetary,
but -

[Reporter marked Defendant's Exhibits 1 and 2[.
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1 ) What medium did Jeff use to make the statement | 1 building isn't necessarily a threat; would you agree
2 that he should have shot vou m the head? 2 with that statement?
3 A It was on his Bulletin Man account and his | 3 A 1agree.
4 YouTube account. 4 Q You've heard of the occupy Wall Street
& 0 Sothis was publically broadcast? 5 movemnent, Tor example?
| B A Yes. It was publically broad — Gotalotof | & A Yes, sir.
7 phone calls. 7 ) And to vour knowledge, that is mostly a
a ) Did he ever send communications directly to & non-violent movement?
5 you, personally to you, that made threatening ] A Yes, sir.
10 statements? 10 ) Okay. And who did you notify about this
i1 A Just to my e-mail address about, you know, the |11 arrest warrant?
12 lawsuit, and where did 1 want to be served, and things |12 A Who did I --
13 of that nature. 13 ) Notify, Right. After you got the amrest
14 ) Okay. And then we're also here today because |14 order from Mr. Parks, did you notify anyone?
15 of an arrest warrant that you sought to execute on 15 A 1 notified several people after 1 received the
(16 September 11th; is that correct? 16 arrest warrant.
17 A Yes, sir. 17 Q Who were they?
1z Okay. Andlwant to learn a little more about |18 A 1 notified my superiors, Lieutenant George
15 that warrant. Who issued that warrant? 15 Knowles, Lieutenant Shawn Satterfield, notified my
20 A ‘The courts here in Franklin County issued one, (20 parmer who was with me when [ obtained the warrant,
2 ) Okay, Andhow did you obtain that warrant? |21 ) And who's your partner?
22 A 1 obtained the warrant by contacting Bob Parks |22 A Scott Mertens.
23 and submitting the probable cause affidavit, and he 23 0 Okay.
24 prepared the paperwork and had the judge sign it. |24 A [ also notified FB1 agents.
25 ©Q And why did you make a probable cause 25 Q Why did you, did you notify the FBL?
Page 26 Page 28
1 statement? 1 A They had initially reviewed the videos with me
2 A [ made a probable cause statement in order to | 2 and they knew we were going to do some actions against
3 obtain an arvest warrant, because [ was ordered by my | 3 Jeff.
4 supervisors to try to place Jeff into custedy before the | 4 And initially I had notified them I had the
5 17th when he was allegedly going te oceupy the 5 arrest warrant to, to let them know that we would be
& Courthouse. & trying to effect an arvest, and later [ ended up having to
7 Q Okay. And let's back up to this, to this 7 ask them to come and assist me.
8 occupy. When did Jeff make this statement that he 8 } Had the FBI been involved in the investigation
s wanted to oceupy the Courthouse? s earlier?
10 A I don't remember the exact date, but it was |10 A Yes, sir, they had.
|11 sometime in September when he ran his initial video. |13 Q Who brought them in, do you know?
12z The Party's Over, I believe is what it was called. |12 A 1 did.
13 (} This is the video that threatened judge 13 Q) And why?
14 Parker? 14 A When I first viewed the video, The Party's
15 A Yes. 15 Over, 1 didn't feel like there was a specific enough
16 0 And what did you take the phrase or word 16 threat, in my opinion I had some other people look at
17 occupy to mean? G |
18 A To have a physical presence. 18 After Camm Seay looked at it he felt like the
19 ¢ Okay. And why was that threatening? 15 video on itself, stand alone, was not a reason to effect
20 A He, during the video, of course, he had talked |20 an arrest, or detain, or bother Mr. Weinhaus in any way.
21 about executing people and the right to bear arms, and [ (21 1 had the FBI look at the video just to see if
22 believe he said something to the effect of, march right |22 under their federal statutes, or other, if maybe it
23 in there and blast you mother fuckers out of here. |23 involved any of their judges, or any federal officers, or
24 So it seemed to be slightly threatening to me. |24 the court, or anything, and to get their opinion of it, of
25 O Okay. Generally speaking, to occupy a public |25 the video.
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Page 29 |
1 Q Did the -- Do you know what the resulis of the | 1 him he even said a public place, amd T logically
2 federal investigation was? 2 sugpested that, since we were sitting there, and he said
3 A 1 just talked to Special Agent Maruschak and | 3 it was okay, that he would meet us there.
4 hesent it up to his SAC in St. Louis, and their opinion | 4 So we ended up meeting on the MEA statlon on K
5 was that they thought the video to be threatening, | 5 highway just up the road from his house a little ways.
& however, they didn't believe that the video in, itself, | & 3 Why did you choose that location?
7 was criminal. 7 A It was puhblic, it was private. It was not a
g8 Q Okay. And did you notify the Franklin County | 8 lot of traffic there, and it was 2 location that he knew
s sheriff about the arrest warrant? g fairly well,
10 A On the arrest warrant, ves. [ notified, after |10 It was alsw, tactically, one road in and one
11 the judge signed it, I came downstairs outside the other |11 road out, I would be able to secure each end of the road
12 Courthouse and | called the sheriff's department to (12 with a marked unit, so it provided the best opportunity.
13 inform them that we had obtained an arrest warrant and |13 You know, and I did not want to return to his
14 asked them to assist me in the arrest, 14 Iewse in any way, because he'd made a video saying that he
is Q Did they assist you in the arrest? 15 was on death con four, and carrying guns, and 1 just felt
15 A No. They stated that they had other calls |16 like to go back to his house would spark an incident.
17 pending and were not available to assist me. 17 Q Why didn't you choose an alternate location,
18 } Okay. 18 such as Troop C, or Troop | for him to meet with you?
13 A However, they felt like I could go ahead and (15 A Like I said, we wanted an isolated place where
z0 serve the warrant on my own. 20 there weren't o lot of entrances and exits, where no one
21 @ Wheo did you talk to at the sheriff's z1 could get — could be possibly hurt if anything went
22 department? 22 wWrong.
(23 A It was one of their majors. 23 Q Yeou think would it be more dangerous for him
|2-1 ) Do you remember his name? 24 to come to & highway patrol troop station?
25 A 1 don't remember his name. 25 A Well, typically, I wouldn't have him go to
Page 30
1 0 And then how did you make contact with Jeff, | 1 Troop C, that's an hour and a half away, ['ve only been
2 too? 2 there onee in my career, I would just have him meet me.
| A Tealled him on his phone. 3 Since it was a Franklin County warrant, [ would
¢ Q Okay, Anddid you tell him that you were 4 normally have the people mect me somewhere in Franklin
| 5 going to arrest him? 5 County and take them down to the department.
& A No, sir, I did not, 6 ) Okay. Were you concerned about your safety at
7 Q Why not? 7 the gas station, at the MFA station?
] A I wanted to not tell Jeff that I was, you ] A Initially, no. 1 mean, we were well -- we
9 knew, going to arrest him, because | didn't think that | 5 brought several ffrearms. We had several, vou know, our
10 he would want to turn himself in, or [ didn't want to |10 safety equipment with us and things. The only thing
11 have any problems with that. 11 that concerned me was that day, when 1 spoke to JefTon
1z I felt like if T would come up with a rose to |12 the phone he was agitated, and he hadn't been agitated
13 meet him and return some of his equipment, I could explain (13 the times when | dealt with him before.
14 to him in person that [ had an arrest warrant, versus |14 He was not happy about things that occurred, but
15 deing it over the phone and possibly, you know, getting |15 he didn't seem agitated, and that day he seemed agitated.
16 into more trouble. 16 Q Howso? Can you just tell me, when you use
|27 Because if I'd of told him there's an arrest |17 the word agitated, what statements or behaviors did
|18 warrant, 2nd maybe he'd try to flee the area, or barricade |18  he -
15 himself, or do a number of things, 50 1 just told him that |13 A Just his tone of voice. He was talling real
20 I needed to meet with him to give him his computers back. |20 fast, he was real curt, and he, he -- I don’t think he
21 Q@ Did you believe Jeff was dangerous? 21 trosted me, and he told me he didn't trust me, so he was
22 A At that point, not really. 2z on edge as well.
23 Q Okay., Andwhere did you arrange 1o meet Jeff? |23 Q Okay. Were you concemed about the presence
24 A Originally we had, we had set up to have him |24 of gas pumps, fuel pumps at this location?
25 meet us at the MFA station, however, when I talked to |25 A Twasn'f initially, becaunse we parked our cars
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visability, ve're going to contact Jell, explain to him
that we had this arrest warrant, take him into custody,
The FBI guys were Kind of covert, their vehicle
was plain, it was nnmarked, and they were there to assist
us if we needed assist to make the arvest, or perhaps

dealing with other persons that might have shown up.
But they weren't present and up with us, they
were more blended into fhe siore environment.
¢ Okay. Where were they?
A They were parked on the other side of the
store.
Q@ Okay.

A You know, the other side of the parking lot. |

I guess, if you want to say, acting like they were store
patrons.

@ How far away was that?

A Probably about 60, 70 yards.

Q) Okay. And was there a view of vou obstructed,
or unobstructed?

A 1couldn't answer that. [ mean, it's a line
of sight parking lot, but I couldn't answer what their
view would be.

(} Is it unusual for federal agents to assist in
execuling an arrest warrant for a state crime?

A No, sir. Those two FBI agents are, are --
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And we had a short conversation about that, and
we both didn't see Jeff as that kind of a person, or a
threat, 50 we both left them in the back seal, which was,
yvou know, just a bad judgment call.

) When vou say bring people with Jeff, what led
you ta believe that Jeff might bring people with him?

A When [ talked to him he explained to me that
he was not coming alone,

Q Okay. That he was going to bring people with
him, that we're going to show up there to accompany him,
to make sure everything was on the up and up.

Q  And did Jeff know he was going to be arrested?

A No, sir, he did not.

)  So what would -- Do you know what Jeff's
belief was, why he was going to the station?

MR. PARKS: Well, I'm going to ohject to that, |

because that calls for speculation on the part of the
witness. Howsever, if vou can answer that, go ahead and
answer it,

Q) (By Mr. Eastwood) Yeah. And T don't want vou
to speculate. I'm only asking if you know.

A 1 donot Know any reason, other than the one 1
provided, which was to give him his computers back.
) Okay. And when Jeff said he would bring

people, did you take that as a threat?

JEFFREY R. WEINHAUS June 6, 2013
Page 33 Page 35
1 so far away, | thonght he would pull up. 1 have assisted me dozens of times, and 1 - it's not
2 This, this gas station kind of has a big parking | z uncommen for me to assist them.
3 lot on the left, I mean, where semi-trucks can park, sowe | 3 2 Okay.
4 parked as far away from the gas pumps as we could get, | 4 A And so they are actually both stationed in
5 over right off the main road, just a few feet from the | 5 Rolla, and I've known them for years, and it's not
& road where he could see our car. & uncommon te, becawse of their wide jurisdiction and our
| 2 And the area where the arrest was going to take | 7 wide jurisdiction in the State of Missouri, that we help
| 8 pluce was completely void of any buildings or structures. | & each other.
| & Itwasan open gravel parking lot. ] (] Were you wearing a bullet resistant vest?
10 So I had not considered that it would end up |10 A I had it with me, however, I did not put it
11 being intertwined amongst the gas pumps. 11 on.
12 Q) And vou mentioned earlier the vantage of 12 (3 Why were you not wearing it?
13 Highway K being that you could secure the road on both |13 A I had it with me with the intention of putting
14 sides? 14 iton, however, I was being lazy, and it was hot, and me
15 A Yes, sir. 15 and my pariner were riding in the car, and at the point
16  Or the highweay on both sides. [hd you 16 when I talked to Jeff he said he was golng to have some
17 actually do that with the patrol car? 17 people show up with him, there were some people that |
1B A Yes, I did. 12 showed up in the gas station, [ had every intention of
19 And did vou bring backup to the scene to the |13 putting on my vest, but -- And a matter of fact, |
20 MFA station itself? 20 mentioned to my partner we need to go ahead and put on
21 A Yes, sirv. [ was accompanied by my partner, as |21 ouor vests, and he mentioned to me, you know, if we do
22 well as two FBI agents. 22 that, and if these people are with him, they're going to
23 ) And what was the role of the FBI agents? 23 see os jump out and put on bulletproof vests just before
24 A My partner and 1 were going to — Of course we |24 he shows up, so I haie to spook him, and T said, well,
25 positioned ourself in the parking lot in a high place of (25 you know, you're right.
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1 A Tdidn't take it as a threat. T just took it 1 walked over there and told them.
2 that it was going to be complications if he had more | 2 ¢ Did these gutter repairmen, or any of the
3 people show up Lo try to explain to him that he was | 3 other people in the area, did they interact with you
4 under arresi, 4 prior to Jeff's arrival?
5 r Did it elevate your concerns for your safety 5 A No.
& and that of your partner? B () Did they interact with the FBI agents, to your
7 A It elevated enough where [informed everyone | 7 knowledge?!
g and the FBI agents and some other people, there may be | 8 A 1 helieve the FBI was asked to move their
s some civilians, but I still did do not expect any g vehicle by one of the people working on the gutters, so

1o vielence. 10 [ believe there was some interaction there, but not with
11 ) Were there other people at the gas station 11 us.

12 before Jeff pot there? 12 Was the interaction confrontational, to your

13 A Yes, sir. 13 knowledge?

14 Q) When I say other people. | mean, people other |14 A [don't believe it was.

15 than you and the FBI agents and your partner. 1= () They just said, can you move your car, and —

16 A When we originally set up, there was no one |16 A Yes. We just happened to be in the way.

17 there but us. After my phone call with Jeff, some |17 Q) Okay. Did you know that at the time that Jeff
{1z people pulled in, patrons of the gas station pulled in |18 was recording the meeting, or planning to record the
113 prior to Jell's arrival. 18 meeting?

20 Q Okay. And were they inside or outside of the |20 A You know, [ knew he recorded a lot of things,

21 gas station when Jeff pulled in? 21 and T knew that he was a member of the Cop Block

22 A There were two guys in a flatbed truck that 22 organization, and they, you know, they, they like for

23 were out messing with the gutters, There wasan A & W |23 all their meetings and contacts with law enforcement to

24 Root Beer man that had & & W Root Beer stuff on, and was |24 be recorded, but I did not know for sure that he was
25 poing in the store and coming out, and there was some |25 recording anything.

Paga 38 Page 40
1 other people that pulled in in a different type of 1 Q Okay. And so tell me a little more aboul
2 truck. 2 where you and Corporal Mertens parked to wait for Jeff.
3 Later I found out one of them was from 3 You said earlier that it was a high place, a

| 4 Australia, So there was a small group of people that kind | ¢ public place?

5 of pulled in during the time we were waiting on Jeff. | 5 A Yes. We parked on, you know, the parking lot
8 )  Atthe time, I'm only asking you for your & was kind of sloped in a downward angle.

7 knowledge at the time, not now here today, did you have | 7 } Okay.

8 concerns that any of those people might be with Jeff? | 8 A And we parked on the high part just right off
g A Yes, I did. & theroad, just - I mean, just in the best visable place

10 (0 Okay. That they might be undercover, soto |10 we could get, isolated, just me and him and our vehicle

11 speak? 11 out front.

12 A I just figured they were supporters of his and |12 0 Isolated from what?

13 were friends of his. 13 A From the store and the gas pumps. Like I
|1a ) Did they elevate your concerns for your 14 said, it was 50, 60 yards in between us and the store

15 safety? 15 and evervthing.

18 A Not at that point, no. Other than the fact |14 (} Was it - When you say elevated, was that at

17 that T wanted everyone to know that they may possibly be |17 the top of an incline?

18 involved. 18 A The store's at the bottom of the incline. Our

13 Q Okay. Were you communicating with the FBI |15 car was parked at the top of the incline.

2o agents who were parked away by use of radies, or |20 Q That's what 1 was getiing at. Were there any

z1 signals, or anything else? 21 houses near you?

z2 A 1believe we just walked over there and told |22 A There were some houses, you know, arcund in
23 them. 23 the area next, adjacent to the store on each side, 1
fza Q Oh, 24 believe. [
525 A It was like 60, 70 yards. I think I just |28 ) Okay. And then how long did you wait between

Nir
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calling Jeff and Jeff's arrival?

A Ldo not recall the specific time, 1 know |
wrote it in the report, but it was not — it was less
than an hour, whatever it was. *

(3 Okay. And what happened when Jeff arrived at
the, at the station?

A When Jeff arrived at the station he pulled
into the parking lot and drove around behind our
vehicle.

The way we had positioned our car, 1 was
anticipating that he would poll up and stop besile us and

O WpoE =1 M ln e L ok

talk to us ke vouw normally do when you stop to talk to a
friend, or stop and talk to someone,

However, he drove past onr loeation amd circled
behind us in the -- on the edge of the parking fot, and
then sped past our vehiche and Kind of stowed to o stop,
almost skidded on the gravel, thercafter he passed our
vehicle and was in front of us,

() Soisit fair to say he did a circle around

you? 20
A He did a cirele adjacent to us. He couldn't |21
get all the way behind us, but he did like a loop 22
adjacent to us. 23
) And what Kind of a car was he doving? z4
A He was driving a green Subaru wagon. 25

1ZAB-CROZ409-01 HENRY JAMES FOLSOM

June 6, 2003
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that just siruck me odd, and then when he kind of slid
to the stop and got out, it just struck me as odd the
way he pulled in like that.

You know, if you were going to meet the
police -- T worked narcotics for several vears, and r
typically, like a lot of things that people will do is, il |
you're going to go buy drugs at Tuco Bell, they'll pull in
the parking lot and burn oot and try to see if there are
any other cops, or get someone to take action, or do |
whatever, or maybe pull in and do a minor traffic
violation and drive off to try to draw attention.

So 1 wasn't sure what he was doing, if he was
frying to maybe see if there was anvone with us, to notice
any surveillance, or if he was just aggressive. But [ was
already alarmed that something wasn't right.

It certainly isn't the way vou would pull into
the parking lot to meet two policemen.

) Sure. And now you said, thoupgh, you were at
the top of an incline, so a car would need to accelerate
a little bit, wouldn't i1, 1o get up the incline?

A Well, there's not much of an incline behind

us,
3 Okay.

A He was driving — The incline would be north
to south, e was driving east to west, so.

Page 42

() And about how high was the top of that car?

A 1 would have no idea. As high as a normal
car, 1 guess.

QO It's not like a Jeep, or an SUVY, or a truck
that's higher? |

A It might have been slightly higher. It was
kind of & wagon, stationwagon tvpe thing, hatchback, bot
[ couldn't speculate on the height of it. I Know it's |
taller than the normal car. It's taller than the roof
of our car.

1
2
3
4
o1
g
7
a
g

'll}

) And when Jeff came to stop, how was he |12
positioned refative to you? When I say "he,” [ mean lus |12
car. 113

A His car was positioned with, the rear of his |14
vehicle was facing the front of our vehicle at an angle, 13
and basically, his car was positioned in front of our | 18
vehicle between us and the exit. 17

() Did the positioning of his car elevate vour 18
concern for your safety? | 18

a0

A It did.
) And why is that? 21
A The way he drove in and the faet that, vou |22

know, as he drove around us, 1 initially thought, you | 23
know, mayhe he was going to ram, ram us, the way he |24
acceferated, and | saw him taking off his seat belt, and | 25

Page 44

) 5o be didn't go up an incline?

A A little bit. A little bit of a grade, yeah, '

0 Okay. And if, if Jelf was there 1o pick up
compaters, would it be fair for him 1o have the back of
the hatchback facing towards you?

A Could be.

3 To put the computers in the back of the car?

A Could be,

@ Okay. So it's possible there's a more
innocent explanation for his parking -

A Oh, ves.

Q- than bad intent?

A It is possible,

Q) Okay. And then you said Jeff took his seat
belt off. When did he take his set beli off? Was his
car still in motion, or was he at a stop?

A As he entered the parking lot and drove past
us he was already removing his seat belt, he was already
taking his seat belt off,

) Was his window opened, or closed?

A lean't remember if it was partially opened,
or closed. I could just see the belt, him taking the
belt over the top of his head and remaoving it. |

(7 Did he make any statements to you as he was
pulling in? J

Li- i Court Reporting Associates

{11) Pazec 41 - Page 44



STATE OF MISSOURI v. Franklin County, MO No. 12AB-CR02409-01 HENRY JAMES FOLSOM
JEFFREY R, WEINHAUS June 6, 2013
| Page 45 ) o Page 47 |
1 A Not that I could see. 1 maving, and he had never moved from the location where
2  Did he wave, or gestura? 2 he exited the vehicle.
3 A Not that I remember. I just remember 3 Q Did you say anything to Jefl?
4 observing him taking off the seat belt as he drove past | 4 A Yeah. Italked to him.
5 us. 5 Q Okay. What did you say?
| & ) Was he looking at you, or looking elsewhere? | & A LI can't vecall in the heginning what I
7 A He was fixed right on our car. Appeared tome | 7 said. I know I've seen the recording, but [ thought
g he was looking at us. & before I got close enough that I had mentioned something
g () Did he look at the gas station? 9 about the papers, or maybe he just didn't hear me, and
10 A Idon't know if he did, or he didn't. Tjust |10 it was at that point when I said hello to him, or did
11 know he looked at me. 11 some kind of greeting and he answered me back, but 1
12 Q Do vyou know if he looked at the FBI agents? |12 don't remember the exact words.
13 A 1do not know. 13 I T could look at the report, I could remember, |
14 @ And then what happened next? 14 [ know we exchanged words in the beginning.
15 A Omnece he came to a stop he exited the door of |15 ) Were they pleasantries?
16 his car and we exited our door. 1'd kind of noticed he (15 A At first, ves.
17 was already standing up before we even got out of the | 17 Q) Okay. And is part of vour training, are you
18 car, he was standing up, and in my law enforcement (13 taught to use conversation as a way of de-escalating a
15 training I was always taught te beat the person out of |19 potentially dangerous situation?
20 the car on a traffic stop. 1f a person is out of their |20 A Yes, sir. )
z1 car before you're out of vour car, they may possibly |21 Q) Okay. And was that what you were doing in
22 have bad intentions, so I found it peculiar that he was |22  this instance?
23 already out of the car waiting on us. i23 A I was just attempting to engage him in
24 And T had some papers in my hand, and [ had been |24 conversation to distract him long enough for the other
25 discussing with my partner about how we were going to do |25 officers to move in on the perimeter.
) Page 45 Page 48
1 it prior to the arrival, and my goal was to tell him that | 1 3 Okay. And what did Jeff say to you, do you
2 we had some papers for him to sign, I was going to give | 2 recall?
3 him back his computer equipment, then we were going to | 3 A Idon't recall from memory exactly what he
4 Lind of explain to him that we had the arrest warrant. By | 4 said. I'd like to reference the reportif I can.
| 5 then the FBI puys would be there, and we'd kind of have | 5 Q) Okay. We'll get to that in a munute. We'll
& him in a perimeter out numbered four-to-one. | & gettothat in a mimute.
ki As I started walking towards the car this was | 7 And what was the tone and cadence of your
g all running through my mind, and T looked up and he was | & speech?
s just standing there staring at me. ] A 1 was trying to be mellow, von know,
10 () He was out of the car? 10 nonthreatening.
11 A Yes 11 Q) Uh-huh.
12 ) Standing up, staring at you? 1z A Asbest as [ could in the beginning.
13 A Yes. 13 Q0 And do you recall, generally speaking, the
14 () And was there anything about his behavior that |14 tone and cadence of Jeff's speech?
15 elevated your concern for your safety? 15 A T know it was gquick. ButI don't, I don't
16 A Tjust knew that I was tryving to engage himin |16 remember much, other than, you know, with that brief
1% conversation, and 1 was walking towards the vehicleand |17 comment we had, and then I noticed the gun.
18 he never moved. 18 ) And then what happened next? You noticed this
15 0 And what type of — And how long was he 1§ gun.
20 standing there not moving? 20 Well, first of all, let's back up a bit. Where
21 A A few seconds. 21 was the gun?
22 @ How long? Would you say few, like three 22 A The gun was positioned, if we're backing up a
z3 seconds, 10 seconds? 23 bit, when he didn't advance prior to that, Scott
|24 A Icouldn't tell you. It was just enough time |24 Mertens, my partner, he actually works for me, but 1
|25 for me to natice that me and Corporal Mertens were |25 call him a partner, he was in front of me.
L = = |
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1 G Okay. i Q Continue, sir.
z A | did not like the fact that he was in between | 2 A His left foot was forward of his right foot,
s me and Mr, Weinhaus, and T did not know if he had | 3 he was at an angle, what we call bladed. He was bladed
4 observed the fact that Mr, Weinhaus was standing still | 4 towards me. 1 could see both his hands. And T stepped
5 beside his vehicle and Scott Mertens was getting ready | 5 out from behind his vehicle.
| & towalk out and expose himself on the side of the | & Q) Okay. Stop there for one second, When you
7 vehicle towards Mr. Weinhaus, and T had a suspicion that | 7 say bladed, from a side angle, or from a front angle?
8 wasn't something right. & A Justlike I'm standing this way, he's biaded.
9 So T grabhbed Mr. Mertens by the back of his | 2 [In dicating].
10 shirt and T told him to go to the car and open the trunk. (10 Q Okay.
11 And he said, "Are vou sure?" And 1 said, "Go te the car |11 A You know, instead of being square.
12 and open the trunk.” 12 ) Uh-huh.
13 And then T went to the edge of Mr, Weinhaus' car 113 A You know, we call this a hladed stance.
14 and I kind of did a guick peek is what we would call it, {14 €3 He has onc foot forward of the other at a |
15 and I losked aronnd the corner and T saw both of his hands |15 slight angle? |
15 and 1 didn't see anything in his hand, and 1 saw Scott |15 A Yes.
17 going back and opening up the trunk like I told him. |17 Q The lefi foot in front of the right?
18 Q Why did you tell Scott to go - Why didyou |18 A Yes. So when I observed him in that stance
19 tell Corporal Mertens to go to the trunk? 15 and I conld see both his hands are empty, | weni ahead
20 A Because he's got four kids, he works for me, |20 and stepped out. I still had the paperwork in my hand.
|21 and I didn't want nothing to happen fo him. If1--we |21 At that point is when he kind of closed the
|22 buth thought something was wrong, you know, I've been |22 door.
23 doing this 23 years and I've lost people that T work |23 ) Olkay.
24 with, and that's just my nature, I'm always going to |24 A Because he had left that door open, he was
25 take the, take the lead. I'm always zoing to go, you |25 standing in view of the door.
Page 50 Fage 52
1 know, if I can shicld someone that T work with and not | 1 0 Let me stop you there. During this period of
2 have them go through something, T will. 2 time that he was standing still, the door was open?
8 But my instinet was to protect him because he's | 3 A Yes. He's standing, and that's what alarmed
4 my friend, and 1 knew that something wasn't right. | ¢ me, because he's standing in the view of the door.
| 5 () What were you protecting him from at that 5 He has not got out and closed the door like a
& time? [Hd you know there was a gun? & mnormal person would. He is standing in the V. of that
3 A No. I just didn't -- I did not like the 7 door and is not advancing, he's just standing there
& manner in which Mr, Weinhaus was staring at me and | 8 staring over the back of his car with the door open.
5 standing there, and his posture seemed aggressive, he | 8 Q) Okay. And that's when you first noticed the
10 seemed agitated, and I just had this feeling that 10 gunand you pointed it was here on his right —
11 something wasn't right. And 1 grabbed ahold of 11 A Yes. Whenl stepped --
12 Mr, Mertens and I told him to go back to the trunk of {1z Q) --waist level?
13 the car. 13 THE REPORTER: ¥ou are both talking at the same
14 ) And then you saw this gun, Where was the pun? |14 fime.
|15 A When I first saw the gun it was on his right |15 MR. EASTWOOTD: And | apologize: I'm coually 25
15 front avea of his hip, and -- 15 guilty,
17 ) So could you stand up, sir, and just point 17 ) So the gun was on the right-hand side?
18 generally where it was? '1e A It wason the right-hand side slightly to the i
13 A When I first encountered him he was standing (12 front.
20 like this and his arms were here. [Indicating]. Whenl (20 )} Slightly to the front?
21 pecked around the corner, I see both his hands are |21 A Yes,
22 visible — 22 Q Soabout the front of the hip bone, right hip
23 MR. EASTWOOD: Just pause for a minute. Let |23 bone there? i
24 the record reflect that the witness has his hands in 24 A Just right in front, you know, where it would
25 front of him at about waist level, 25 rest in front of the hip bone.
|
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| A Yes, it was in a holster.

[
And was the gun in a holster? |

1
2
Q Okay. And what type of helster was it? Was | 2
it a holster that had a cover that went over the grip of | ¢
the gun? 5
A It was in a holster identieal to the one he |
showed me in Exhibit 1, the green military style 7
holster. | 8
2} And was the flap of the holster over the pun? | -

Wom o~ om o e W W

10 A Yes, it was, and it was secured. 10
11 €} And which way was the grip of the gun, orthe |11
12 butt of the gun facing? Forward or backwards? 12
13 A It's facing backwards, the way it shoold be. |13
14 MNotin a cross-draw position. | 14
|15 ) Notin a cross-draw position, just a regular 15
|16 type pozition. Okay. 16
t17 A Just a regular position on the right hip, ora |17
|18 strong hand right person. 18
19 0 Do vou know if Jeff's right- or lefi-handed? 19
zo0 A Don't know. 20
121 Q) And do you know what action must be taken to |21
!22 open a holster of this pature? 22
23 A Yes, sir, 1do. 23
24 Q Okay. And what action is that, generally 24
{25 speaking? |zs
L_ Fags 54 B
1 A On the holster, if it's in condition it can be 1
2 altered, but on the holster at the bottom of the flap | 2
3 there's a tab, or a metal ring, and a erson has to grab | 2
4 onto that, pull that straight down, until a bar that's | 4
5 inside the top of the flap releases, Onee, once, or in 5
6 the bottam of the Map, until the bar clears the plastic | &
7 housing, then onee you have that pulled seraight down, | 7
g so the fivst thing vou have to do is grab ahold of this | 8
9 holster and the tab that’s on the side of it and vank it | 2
10 straight down., Once vou have it down and all the way, a

o gt
[

11 and the plastic has cleared the bar that you're pulling

12 on,it's a metal tab that controls a metal pen, |12
13  basicully, a bar, once you have that down all the way, |13
14 then you have to lift the flap all the way up. 14
15 And a lot of people will tuck the flap in, orat |15
16 least lift the Map all the way up and then release itand |16
17 ¢ome back inside to zet vour hand grip. 17

18 You cannot, you cannot grip the gun on the stock |18
19 or the butt and release the flap at the same time. You |19
20 have to use, you have to use yvour strong arm to undo the |20
21 Hap. 21

22 0 So if you're a left-handed person, it would be |22
23 difficult to remove 2 gun on the right-hand side of your |23
24 body that was holstered in such a way; is that a fair |24
25 statement? 25
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A Twounldn't say so. 'm left-handed and [ |
mean, I carried that exact holster, and T can remove it |
left or right-handed. You just have to know how to |
uperate the holster.

) But it does require some strength and a
downwisd force, and'then an upward force Just 1o open
the holster?

A Just to expose the weapon that he would be |
able to access it to deaw it Because it's designed to |
he a retention holster. | mean, that's what the issue |
airhorne troops that jump oot of plancs. so that the
flap does not open and the weapon does not disengage.

) Soit's difficult or impossible for the weapon
to aceidentally fall out?

A It's very difficult Tor it to accidentally
fall put, ves.

0 And | suppose it's difficult, or almost
impossible for, say, o passer by with bad intentions to
snatch the gun out of your holster?

A It wounld be diffieult if they didn't know how
the holster opened, ves.

() Okay. And let's po back 1o the situation
here. You saw the pun, what happened next?

A | said something to the effect of, Jeff, what
are you doing with that gun? |

Pa; Sﬁ_
¢ And what did he say?

A He said something to the effeet to me of, what
are you doing with your gun?

Q) Did you -- How did vou take that statemeant?

A I just took it he was being a smart alec, you
know, I knew Jeff was - |

¢} Like a kid almaost? |

A No, nof like a Kid, Like a smar( ass. like a
jerk. I mean, I'm not going to throw punches like a
kid, he was just being antagonistic about it the way he
suaid it.

} 1t was an obnoxious comment?

A Yes,

Q Did you feel it was a threatening comment?

A Not particularly. 1 just -1 know that he's
i big Fourth Amendment. First Amendment type person, anc
that he believes in the right to ecarry and everything,
amd, you know, [ knew what that statement meant, you |
know, I have a gun the same as vou do.

) Inyour experience as a trooper, do vou [
encounter a lot - Do you encounter significant number
of civilians who carry firearms legally?

A 1 have, yes.

(J And some of them are Second Amendment gun
right types?
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1 A Yes. Some of them are, you know. 1 3 That's a new action; right?
2 ) And they're not inherently threatening just 2 A He's now reaching and trying to open the flap
3 because they're carrying a firearm? 3 on his gun, and, of course, simultaneously. I'm
4 A Mo, not at all. 4 positioning my gun at the low ready —
5 ) Okay. And then what happened next? 5 () This is with his right hand that he's trying
8 So you asked Jeff why he was carrying a firearm, | 6 to--
7 Jeff kind of made this obnoxious, smart alec response te | 7 A Yes.
# you, and then what happened next? g () Washepulling down?
s A At that point when [ asked him the question,1 | 5 A Hehad pulled down, completely down and turned
106 was trying to alert everyone that he had a gun without |10 the flap loose.
11 screaming out gun, so 1 had asked him the question. |12 O And did he pull up?
1z At the same time 1 asked him the question Twas (12 A Yes. |
13 petting my gun out of my holster and into the low, what {13 Q Okay.
14 you call the low ready position. 12 A And his hand, at this point his hand was now
15 € Could you stand up, please, and just show me |15 resting completely on the, the -
15 what a low ready position generally looks like? 16 Q Grip?
17 A [Ihad my gun on my left hip, and so when Isay |17 A The grip of the pistol, with the flap over the
18 what are you doing with that gun, I automatically have |18 top of his hand.
(15 my hand on my gun, he said what are you doing with your |13 () What was his left hand doing?
|zn zum, and we were staring face-to-face, and 1 pulled my |20 A Tdon't remember. 1 remember at some point he
21 gun out and dropped it right here on my side, just here |21 was standing like this. [Indicating].
zz at a low ready. 22 Q Okay. So just, we have to go slow here
123 ) Sowhen you say a low ready -- 23 because of the record, so his hands were in front of him
!24 A 1'm here. 24 about waist level --
|25 () Let the record reflect that your hand is at 25 A His hands were in front of him about waist
Page 58 Page G0
1 about your waist level, - 1 level
2 A Yeah. 2 Q) Okay.
3 Q) - justabout the front of your left hip bone. 3 A And I said, "What are you doing with your
| 4 And where was the gun pointing? 4 gun?" He said, "What are you doing with your gun?”
5 A The gun's pointing at the ground. 5 When I came to the low ready he pushed this
& ) Okay. And -- Thank you, And what happened | @ down, pulled this down and let it go.
7 next? 7 () Sojust pause there. So his right hand went
8 A At that point I've drawn my weapon, I'minthe | B8 10 his waist to where the holster was on his right waist |
5 low ready position, [ ordered — He said, what are you | 8 level, okay. And then?
10 doing with your gun? 10 A And his left hand was just kind of, you know, |
i1 When [ drew my weapon and got it in the low |11 juost right here. [Indicating|.
12 ready position, 1 was just pointing to the ground, [ had |12 And then as he put his hand on the gun here, you
13 dropped those papers that T had in my hand, right about |13 know, it was just a few tenths of a second Ister when [
14 the same time | went to pull my gun out and put it at the |14 said, you know, get on the grou nd again, or whatever, and
15 low ready, | dropped those papers and started pointingat |15 he said you're going to have to shoot me.
16 the ground with my right hand and issuing Jeff a verbal |16 And it was at that point when he started to pull
17 command to get down an the ground. |17 that gun osut and almost, what we call marrying up the
1B ) And why did you issue the command to get down |18 grip, meaning that hand started this hand to come across,
12 onthe ground? 15 vou know, to go over and assist,
2 A Because when 1 dropped, at the same time |20  Q So the left hand came over?
21 simultaneously, even though it's just a few seconds, |21 A Yes. Like when 1 draw my gun, normally if 1
22 when I'm dropping the papers and trying to get my gun |22 draw my gun, I'm left-handed, ['m going to draw here,
23 out and he's answering me back and says, what are you |23 and I'm going to meet here and come up and assist,
24 doing with vour gun, he's mow trying to open the flap on |24 ) Because ideally, to use a weapon, it's better |
|25 his gun. He's now reaching - 25 to have two hands on the grip of the gun?
v Seviprd
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1 A Yes. 1 Q Andwhat was Mr. Mertens doing at this time, |
2 Q Andso Jeffs left hand sort of swept across 2 do you know?
| 2 his waist - 3 A I can't even see Mr, Mertens, 1 can hear him.
4 A It's starting to go — 4 Ad that point [ heard him say get down on the ground,
5 Q Across his waist level to go and join up with 5 Jeff, hut [ can't see him at all
6 his right? i Q Okay. Mow when you said get down on the
7 A Yeah. To assist him in removing the gun from | 7 ground, did Jeff attempl to comply with your cotnmand m
& the holster. 8 any way?!
a (0 And do you recall whether he got the gunout | 2 A No.
10 of the halster, or not, or partially out of the holster, |10 (} Did he, did he siart 1o kneel?

11 or-- 11 A No.

12 A I watched that gun come out, and [ watched the |12 Q) Did he turn his body lefl or right in any way?
13 entire handle clear, the trigger guard clear,and I |13 A No. He stood there with both his hands out in
14 could see where the barrel was, T could see air 14 front of him. When I said get on the ground, he said
15 hetween — I could see down in the holster. We were |15 you're going to have to shoot me, and that's when he
16 very close, T could see down the holster and [ could see |16 started to try to pull the gun out.

17 that the gun was maybe, you know, an inch from being |17 ) Did he put one or both of his hands in the
18 able to, to rotate forward and be aimed, but [ could see |18 air?

15 the gun, the gun had physically come, you know, I'd say |18 A To tell you the truth, at that point 1 knew
2¢ about five inches up, and had not started to break the |20 his hands weni - One, [ couldn't tell you what the left

21 plane and come forward when | fired my first round, 21 hand was deing, I'll tell vou the right hand was on the
22 Q Andhow far - You said you were very close, |22 gun, that was the only hand I was looking at, at that
23 approximately how many feet? 22 point. [ started staring, my vision closed in, 1
24 A I'd say seven. |24 started fixating on that gun coming out of the holster,
25 Q Okay, Orless even? |25 Because to be honest with you, T couldn't

|
Page B2 Page B4

1 A Could be less. [was moving. 1 believe he was doing it. I mean, I could not believe that

2 @ Sure. Were you moving forward, backwards, o | 2 he was taking that gun out of the holster. [ couldn't

3 the side? 1 believe it.

4 A Like I said, there's a lot going on at that 4 0 You thought it was breathtakingly stupid?

5 time period. When Jeff, when Jeff first started 5 A 1 just thought he was a man of God, and 1

& manipulating the holster, and [ was at the low ready, | & didn't, I didn't anticipate that he would resort to

7 thatwas the first time that I anticipated that I 7 deadly force like that. 1 knew that he was, most people
| & actually might have to use deadly force, and 1 may have | & are pro gun, you know, when confronted with a deadly

5 to actually shoot him. % situation aren't going to use their gun, they're going
10 ¢ Uh-huh, 10 to talk and be friendly. 1 just couldn't believe that
11 A Andllooked behind me and afl 1 could see was |11 it had escalated to that level and he was actually
12 a big huge cage full of propane tanks, gas pumps, people |12 willing to shoot me,
13 standing there, 113 And I mean, it, it shocked me that he was 5o
14 And T was kind of — T had kind of moved at that |14 serious and so angry. | mean, because at the time when
15 point, moved back closer to his vehicle to use his vehicle (15 he's drawing the gun out; | mean, he's, he's crouched in a

15 for cover, and at that point, while he's still 16 defensive position, I mean, he's staring right at me. His
17 manipulating the flap, I knew that I couldn't fire a shot, |17 eyes never left my face.

18 and I knew that 1 would not be able to shoot in that |18 And so I mean, he's not fixated on the gun
13 direction, so I made a tactical choice to step out and to | 15 trying, he's staring me down, staring at me, and it was at
20 change the angle. | didn't want him to chase me around |20 that point when he started bringing the gun up that I
21 the car, or follow me around the car, | wanted to be the |21 fired.
|22z onethat set the distance, so I stepped left and stepped |22 But [ never thought that he would take the gun
23 put from behind the car, and stepped at an angle, ike I |23 out of the holster.

24 was trained, to pul distance between me and him and step | 24 I thought he would just antagonize me with it,
a5 lefL 25 open the flap, put his hand back and forth on it, try to
SR Court Reporting Associates (16) Page 61 - Page 64
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1 get me to do something. 1 cut you off.

2 And when he started -- When he said you're going | 2 A1 fired two to the chest and one to the head,

3 to have to shoot me and started to exit that gun from the | 3 and I immediately scanned left. I knew that T had

4 holster and remaove if, and in that posture, I had no | 4 eliminated him as a threat. I saw his eyes roll up in

5 choice but to fire. 5 his head and it was just the whites of his eyes were

& } Okay. Where were his eyes looking at the & showing,

7 time? 7 () This was when he was on the ground, or when he

B A They're staring right at my face. & was stifl up?

g ) Was he looking at Mr. Mertens? & A No, he was standing up. It's not like in the
10 A He was staring right at me. 10 movies. When vou get shot, he just stood there, |
i1 < And were you locking more at his face, orat |11 mean, he didn't, he didn't go {lving back or do
1z his hands? 1z anything.

13 A Twas looking more at his hands, you know, |13 When those first two rounds kit him, he was just |
14 umntil I fired the first round. 14 standing there, almost like he was in amazement, and [ saw
|15 O Okay. And you said JefT said vou're poing to |15 his eves roll up in his head.
16 have to shoot me? 16 ) Did his body spin, or tum?
17 A Yeah. 17 A Not yet. It had started to.
18 Are vou sure that's what he said? 18 Q) Olay.
1% A I'm relatively sure. I mean, it's recorded, |15 A And that's when I, what we call scan lefi, |
zo I've heard it. 20 actually looked to see if there was anybody else over
21 (J Sure. Could he have said you don't have to |21 there with a4 gun, or anything else was going on, and [
22 shoot me? ;22 heard a gonshot, and right when I heard that ganshot, |
23 A No, that didn't happen. |23 didn’t hear my gunshots, T just felt the recoil from my
24 €} Okay. And then hew many shots did vou 24 pistol.
25 discharge in your weapon? a5 1 did hear that gunshot, and man, it was loud,
Paga 68 | Page 68

1 A At that point when I fired my weapon, you | 1 and I thought perhaps maybe Jeff had fired a round into

2 know, the totality of the circumstances hit me at the | 2 the ground, or gotten a gun out. [ had already taken

3 point that when T actually saw that he had showed up | 3 another step forward and left. ' taught to just always

¢ armed and was actually drawing the pun out of the | 4 step forward and left when I'm in a gun battle.
| 5 holster, I didn't know if those other people were 5 3 Okay.

& involved, and to be honest, [ was already looking past | & A The reason why, most people are right-handed.

7 him and trying to scan and see if there were any more | 7 IFI step forward and to the Ieft, most people are going

g people back there that were threats. And when I first | 8 to jerk the trigger and they're going to shoot to my

5 pulled my gun out, I fired two to the chest, | saw both | 3 right. 1f | meving forward and to the left, | mean,
10 of them hit. 1p it's an Army tactic that's taught in specials
11 He had on a lime, like a lime green shirt, [ saw |11 operations. You sustain a better chance of not being
12 both those rounds hit. And on the way up [ fired one to |12 mortally wounded.

13 his head and I saw it hit his head. 13 S0 I'm stepping front and left, I'm moving,
14 And at that poeint — 14 moving target's harder te hit. ['m already looking for
15 ) Let me stop you there, sir. Where were you |15 other threats and other things.

16 aiming? 18 Q) For example, the gutter men?

17 A Just his chest and his head. I fired, 17 A Yes. And I still see Jeff's got his hand on
18 purposely fired twao to the chest and one to the head. |18 the gun, and [ heard that gunshot go off, and he started
19 Q) And where does your fraining teach vou to aim? |15 to rotate, and right when he started to rotate, | just
20 A To engage a person threatening like that with |20 choose my sight, went back on his head, I squeezed the
21 multiple shots to the chest or head. 21 trigger again, and he was already starting to rotate and
22 ) Cardiothoracic or the brain? 22 fall. He fell, and when he fell, I mean, he fell

23 A Yes, 23 violently. I mean, he collapsed on his face, and just
24 Q) And do you recall how many shots, [ asked you |24 piled up.

25 that, but we were sort of talking through that before 1 |25 0 When you say rotate, rotate {o the - his

e Ta el ] Bl
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1 right, or his lefi? His right or his left? 1 do you remember?

2 A His, his - z A I pushed him over onto the left side, where |

3 Q If you want 1o stand up and kind of show me. 3 could see the holster on his right side and the gun, I'm

4 A Twas over here and he started to rotate like | 4 standing directly above him.

| 5 this, and he ended up going face forward justdownin | 5 Q Okay.

& the-- 6 A And so my concern is that he's going to get

7 ) Just let the record reflect that the witness 7 the gun and start fiving, [ need to secure the gun, so

g turned left in a counter-clockwise fashion, in terms of | 8 1'm standing above him, I roll him to the left, I see

s how — in demonstrating how the defendant fell to the | @ the gun.

10 ground. 10 At that point I'm starting to lose my fine motor

11 ) What happened to the gun, Jeff's gun? 11 skills. So I'know, I know that T have some nerve damage,

12 A When he fell to the ground, he fell in this 12 and so when T get excited, or T get an adrenaline dumg, 1

13 awkward position, his face was just burried in the |13 tend — [ know this because I've been in shootings before,

14 gravel, and his butt was kind of arched in the air and |14 in incidents -~ I know that one of the first things that

15 hoth his hands were underneath him. 15 leaves my body is my fine motor skills.

16 0 Sothey were sort of underneath his waist? 16 Q Isthis because vou were shot, your fine motor

17 A They were both underneath the front of his |17 skills?

1s waist near his groin area. 18 A No, [ just have some nerve damage in the nerve

1% Q) Okay. 18 that runs, the ulnar nerve that runs through my arms and |

20 A And his butt is kind of canted in the air and |26 $0 -

21 his face is just buried in the gravel. I mean, 1 21 @ Rightand left arm?

22 remember seeing his glasses were broken, that's how hard |22 A Right and left arms.

23 he hit. T mean, when he hit, it just brole his glasses, |22 Q Okay.

24 And as soon as he hit, then | made sure there were no |24 A So typically, il T get in a stressful

25 more threats, [ mean, T know | hear myself on the tape, |25 situation, Hke my hands shake like I have Alzheimer's,
Page 70 Paga 72

1 I'm yelling for everyhody to cover me, because there's | 1 is that a good way fo describe it?

2 still people around that parking lot and I know hestill | 2 @ Or Parkinson's?

3 has— I know he still has that gun, so | want thatgun. | 3 A Or Parkinson's. SoTknew I could feel that

4 So that's when I looked and Scott was covering | ¢ coming, the stress and adrenaline was coming, so at that

5 my rear, and the FBI guy, once I made physical contact | 5 point you don't want to be manipulating any type of

& with him and told him to cover me, he was pointing his gun | & weapons or guns. This is what happens when you get

7 towards Jeff, I went up alongside the car and rolled Jeff | 7 involved in a stressful situation, you lose your fine

g over a little bit where 1 could see the gun, and that's | 8 motor skills.

9 when [ saw the gun was still = The gun was laying on the | 3 And I rolled him over, I see that gun there, [
10 ground, out of the holster, underneath him, and his hand |10 just reached down and grabbed the gun and shoved it in
11 was - the, the butt of the gun, his hand was like about |11 that holster that was right there.

12 an inch from being able to grasp the butt of the gun, but |12 (3 Uh-huh.

13 there were no fingers on the trigger guard. 13 A And the reason why I did that is, 1 didn'r
14 () So his hand was partially off the gun? 14 want to take that gun and throw it, I didn't want to
1% A His hand was just open and the gun was laying |15 take that gun and stick it in my waist and shoot myself.
16 right here. [Indicating]. Just like this. 15 I don't want to endanger anyone else.

17 ) So the record reflects, the gun was lying on 17 I know that holster, I took that gun and [
18 the tips of his fingers? 18 shoved it down in the holster, and, you know, he's laying
18 A Yeah. And it would be the butt. 18 forward, and what's showing on to me is those two pins,
20 () The butt of the gun? 20 and 1 just popped the pins, I grabbed the whole thing and
21 A Not anywhere near the trigger, or anything. |21 T just threw it

22 ) And when you say he rolled over some, did he |22 () So the gun inside the holster, toss it, fTee

23 roll over onto his back, or onto his side? 23 and clear 50 the defendant can't reach to grab it?

24 A [rolled him. | pushed him over, 24 A Well, I know that gun's protected with the
25 ) Yourolled him on his left side, right side, 25 trigper puard, and nothing's going to hit that trigger
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and set it off. And I've seen --

() Stop there. When you say a trigger guard,
what do you mean?

A See, the trigger guard's not exposed. See,

when the gun's in there, you can't possibly — there'sa |

bolt right there, you can't passibly aceess the trigger
guard when that weapon's in the holster.

Q Okay.

A So I knew that was the safest place for it to
be. 1 knew that the worst thing I could do is try te
make it safe, or make it clear, or try to toss it
somewhere, or set it somewhere, so [ putitin that
holster and I tossed it. 1 rolled him over on his feft
side, made sure he didn't have any other guns, and then
1 handeuffed him behind his back right there.

Q) And then what happened next?

A 1 velled and asked was anybody clse hurt, and
that's when [ got up, and they - [ told Mike to call an
ambulance, he said Scott had already called the
ambulance, and you can kind of hear us going through the
motions.

I'm making sure that no one else has been
injured, and I didn't cven know Scott had fired until
after I talled to him, and it's at that point after I made
sure the scene was secure, me and Scott rolled Jeff over
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several minutes he was lifeless. There was no — 1 mean,
when vou picked his arm up or his leg, he was just limp,
and I thought he was, he was already deceased.
And we rolled him on his side and at that point |
he started kicking a little bit. And so they started, you
know, keeping him on his side and talking to him, and then
right when the paramedies pulled in we started trying to
open up everything and give them access to Jeff, he sat
right up. |

) And you called the paramedics?

A Yes, My partner, Scott, called the paramedics
so I mean, he sat right up, still handcuffed, hands
behind his back and just sat up, and it was kind of
eerie,

Q Wow. And do you know -- You said earlier you
sort of weren't aware of your partner during the actual
shooting itself; is that a fair statement?

A That is, ves, sir.

() Okay, And so were you aware of whether or not ‘
your partner discharged his weapon?

A Not until I asked him. T had to ask him, he
had to look.

) Were you aware of whether or not he shot, how
many bullets he shot?

A I don't think he was aware, and I wasn't aware

Page 74

onto his side and took a Jook at his injuries, and they
looked, | mean, they looked severely life-threatening.
And he had gone pale, pray, and there was just a pool of
blood coming ont of his head.

And | mean, he was just laying there, we rolled
him over on the side and [ could hear Scott telling him,
you know, stay with us, and talking to him z little bit.

At that point T got my cell phone out and called
my lientenani to let him know what happened.

Q Okay. Which lieutenant did you call?

A Lieutenant George Knowles.

Q@ And what did the FBI agents do, il anything?

A They just covered — They covered me while T
wag up there disarming him and securing the weapon. And
then they went and secured the scene and made sure none

of the witnesses left until we could get people there to |

talk to them,

() Did Jeff ever come to?

A He did.

() Okay. And what happened then?

A At first when I saw him and rolled him over,
his body was just lifeless. I mean, [ thought he was
dead instantly when he hit the ground.

Later, now that I look at it, maybe perhaps he
blacked out or was unconscious and woke up, but for
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that he'd fired any, so he had to look. You know, I,
like 1 said, T could not see him. 1 heard a punshot,
but [ didn't know who fired it. 1 didn't know that he
had even shot. 1

) And then who investigated the shooting?

A Of course we were Troop [, DDCC, and we are in
Troop C, so they sent the troop C DDCC people to
investigate the shooting.

Q And who from Troop C was the investigator?

A The whole unit practically. I couldn’t name
you anybody that wasn't there.

() Were you ever interviewed by a Sergeant Harry
Smith?

A Yes. Him and Corporal Ashby.

 Did they record the meetings?

A Yes, they did.

() Did you ever talk to your to Lieutenant
Knowles about the shooting?

A A little bit, yes.

Q Okay. Did you say -- Did you tell Licutenant
KNowles words to the effect of, Jeff jumpad out of the
car with a gun in his holster, said pull out a gun and
shoot me, [ shot him right there?

A I've heard that, and that's not all of the
conversation. I remember I said to George, [ mean, 1
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1 was pretty upset, and what I said was, Jeff showedup, | 1 A Yeah. I'm pretiy shakey. You know, but like
2 he had a gun in the holster, he tried to pull out his | 2 1 said, T just know myself, and 1 know my body, and the
3 gun and shoot me. 3 first thing that happens to me is, I'm going to lose my
4 And that's what T said to him, and I don't think | ¢ fine motor skills.
5 whatever that recording device got all my words, but I | 5 ) Did this problem develop in the military, when
& honestly could nat get over the faet that he tried to pull | & you were in the military?
| 7 that gun out and shoot me. 1 mean, I just didn’tthink | 7 A Twas trained that this problem, [ was trained
g he'd do it & that this problem happens to everyone. However, because
5 And T underestimated him, and that is what 1 was & of my nerve damage, | notice it more rapidly and it can |
10 hung up, and to this day, I still don't believe that he |10 affect me greater than it would a normal person. But as
11 tried to pull the gun out and shoot me, but he did. |11 far as losing fine motor skills, everyone does that. |
12 Q And this nerve issue that you've identified 1z I just noticed that it affects me, and to be
13 that interferes with your fine motor skills, when did |13 honest about it, you know, I've even taken medication |
14 that kick in? When you started shooting? 14 hefare for it, and, you know, | knew that my fine moter
15 A It kicked in after I had fired the weapon. 15 skills are affected during that.
16 You know, it's normal for anvone who's involved in a nse |16 ¢ What medication do you take?
17 of foree like that to have, when the adrenaline dumps to (17 A Thadn't taken it in years, but the Army gave
18 have loss of fine motor skills, or not hear a gunshot, |18 me some medication for the tremors to see if it would
13 or nof see a mugzle flash. Stress and adrenaline, and |13 stop and it didn't work.
zo being involved in critical incidents can change vour |20 Q And you were not on this medication at the
iz1 perception. 21 time of the shooting?
22 I've known officers who had 300 Win mag rifles |22 A No. Sol had testing and 1've been determined
23 fired at them from 15 feet, never heard a gunshot, and |23 to have partial paralysis. I'm actually listed as a
74 those things shake the leaf off every tree within a half |24 disabled veteran and receive compensation because of my
25 mile when they go off. 25 my injury to my nerves. So Imean, it's well-documented
Page 7B Page &0
1 So | know from my personal self of being exposed 1 I do have this nerve —
2 to these type of situstions, the first thing that my bedy | 2 ) In the line —
3 staris to de is, I start to lose my fine motor skills. | 3 A --injury.
4 So it is not something that, that occurs during | ¢ Q) --of duty as a highway patrol trooper, have
5 training or anything, but during the life-threatening | 5 you shot anyone else before?
& event, and I've been trained how to push through that, and | & A Yes.
7 recopnize how not tn manipulate 2 gun, or do something of | 7 Q) Can you tell me briefly about the
& that nature and cause a situation to be worse than itis. | 8 circumstances of that?
5 But I do have the partial paralyzation of nerve. a A In October of 2001,
10 ) Do you know what caused that? 10 MR. PARKS: Excuse me. Just a minute, Before
11 A It's not been determined. I mean, but I know |11 we get on here, we've been going for about an hour anda
12 my hands shake, and so when people ask me why my hands |12 half, I have to use the restroom. Take a five-minute
13 shake, I have nerve damage, and so... 13 break here?
14 Q Ifyou just hold them up right now they can 14 MR. EASTWOOD: Sure. That's fine,
15 shake. 15 [Whereupon, there was a sherl break],
186 A Yeah. 16 ) (By Mr. Eastwood) So we're back on the record
17 @ Can voushow me that? 17 after a little short break, and we were discussing just
18 A [don't know if they're going to shake, or 18 other shootings you've been involved with within the
15 not, but [ do know they shake. 19 state highway patrol.
20 And when I have stress - 20 1 don't kmow if you've shot people before in the
21 Q Your hands are twitching a lircle bit right 21 military, and I'm not going 10 get into that, but m lerms
22 now, - |22 of your obligations as a law coforcement officer, you have
23 A When [ have stress, they're worse. |23 been involved in other shootings?
24 () --1is that fair to say they're shaking a 24 A Yes, sir.
25 little bit? l25 Q Okay. Could you tell me about those briefly?
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1 A The onein which I used deadly force wasin | 1 At that point the negotiator gets him on the
2 October 28th of 2001. T was serving in Phelps and Maries | 2 phone and starts talking to him, and they talked for about
3 County zone, which is in Rolla and Vienna sres, Twason | 3 30 minutes and he says he's going to give up.
4 patrol, my zone was, we recefved a call of a man who bad | 4 Basically, we were in 2 tighter perimeter now
5 his family hostage, was armed with a gun and was | 5 around the house becawse he's gone in the house. Af that
& threatening to kill his family, his wife and kids. & point when they said that, T hear the front - the side
7 And when we responded to the house, of course we | 7 door, which is - I was crowched behind the vehicle that
g were driving, it's taking a while to get there, we receive | 8 was about 20 feet from this side door, I heard this side
o additional information that he has a rifle and has plans | 9 door open up and the gentleman started coming out of the
‘10 toshoot any police officers that show up, or anything of {10 house walking pretty briskly. And he had bath his hands
11 that nature, and has left the house and is outside on the |11 in the air, and T could tell that he wasn't armed and in
1z property. lt's kind of a rural property. 12 his right hand he had a cordless phone.
13 Mysell and my corporal at the time, Corporal |13 And so T could hear him yelling about the lights
14 Davis, pulled up, we went to the front, made our way to |14 and everything. As he started walking right towards me 1
15 the front door of the house, knocked on the door where we |15 stepped ouot, 1 had my gun and flashlight, and I did what
16 contaeted the wife and the two children. 16 in the Highway Patrol they teach us to do, I challenged
17 She explained that her husband, Bradley Ross |17 him and said Highway Patrol, don't move, let me see your
18 Davis had been drinking all day, and, you know, had been |18 hands.
15 in trouble with the law before, and had tried to hang |19 And he turned, showed me his hands and did
20 himself the week before, and had been just having some |20 everything he was supposed to, and then everybody started
21 problems, and was, you know, not supposed to be in |21 moving in to arrest him, and he was outside, looked like
22 possession of a firearm, but he had borrowed a firearm |2z he was giving up.
|23 from the neighbor, and had this firearm, and they got into | 23 And I remember he come, looked around at
24 the argument about the drinking, and one thing led to |24 everybody, looked at all the officers, he looked right at
25 another and they got into a big domestic, 25 me, and he lonked back at the door that he had just come
Faga B2 Page 84
p ! She said he left and was out in the area behind 1 out of, and he looked around at everybody, looked at me,
| 2 the house. 2 and then he took off running, and he started running back
3 {3 This is about as dangerous of 4 sifuation as 31 towards this open door, and not complying with our
4 possible. 4 request,
5 A Yeah. And so me and Corporal Davis, we got | 5 1 was the closest one to him, so I started
& the family together and Corporal Davis escorted them to | & chasing him. He was wearing an Avmy BDU jacket, like a
7 the main road and [ stayed behind until Davis got the | 7 camouflage field jacket type thing, and so [ caught up to '
& family ont of there, so 1 positioned myself between the & him at the door before he got in the house and a struggle
% house and the road. % ensued, and T ended up dropping my flashlight and pretry
10 Once Davis got the family out of there, of |10 much I ripped the coat off of him, he still pulled himself
11 course — | mean, they brought in helicopter and (11 out of the coat, and he had laid that rifle right in the
12 evervthing, and the gentleman was out in the woods, and he (12 doorway.
13 was firing the weapon and firing shoots while he was in |13 When he came out he grabbed the rifle, T saw he |
14 the woods, and it's, you know, in the middle of the night, (14 had the rifle, | ordered him to put the rifle down, he
15 it's completely dark, and you can see him running back and |15 wouldn't, him and I began to fight.
1s forth firing the weapon. 16 3} Physical fight?
|17 Finally, we get some more patrol officers there |17 A Yeah. Fight over the rifle. Now I'm behind
1g and they establish a perimeter around his land. |13 him, he's in front of me with the rifle, he's trying to
1% He eventually gets fired of being out in the |15 turn the rifle to shoot me, and there's a wall in the
20 cold night and wants to come home, he comes home, gets in |20 kitchen, there's no lights on, there's a wall right |
21 his house, and me — I watch him go into the house with |21 there, and I got people behind me, so I'm thinking if 1
2z the rifle, me and Corporal Davis and a couple other |22 can just push him against this wall, he won't be able to
23 officers watch him come out of the woods, walk back to his (23 turn the rifle and shoot, aod we'l]l get him and that
24 house, and it's obvious he's intexicated, and he goes back |24  will be the end of it
25 in the house. 25 8o I started agpressively kind of pushing him |
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towards the wall. T had even reholstered my weapon to
have two hands to -- becanse | knew he couldn't shoot me
as long as he couldn't turn around.

He was a rather small individual, and [ knew he
couldn't shoot me, so T just fought him, And at one point
the gun was here at my head and T had to duck, and at that
point when I ducked there was a small island in the
kitchen, I didn't know it, he stepped right, and I'm
behind him, I'm trying to push him (o the wall, he steps
right. I don't step right. 1 ruptured my left testicle
on the island.

And 1 didn't know it at the time, I just felt
some pain in my abdomen, and at that peint T let go of
him, he turned around and 1 told him to drop the gun, he's
velling no, at that point 1 did what I was trained to do,
I slapped him as hard as [ could in the chest and shoved
him back and knocked him off balance, and [ started
hacking up towards the doeor, and 1 was yelling, everybody
he's got a gun, he's got a gun.

And as | shoved him forward, he fell forward,
and he got up and turned around, and he started to raise
the rifle to shoot me, and I shot him and Kilied him.

And so when I shot him, you know, [was still in |

the doorway of the, of the place where we'd come in, and
he was in the kitchen pointing the rifle at me when |
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down and walk out of here.

Well, I didn't know about my testicle. | didn't
know what had happened, so T just thought 1 had been shot
or something, so [ walked outside and I just left the
rifle with everybody in there, so...

 Well, I'm sorry you had to go through that.

[Reporter marked Plaintiff's Exhibit .

() (By Mr. Eastwood) I'm going to hand you now
what [ guess is Exhibit 3. This is -- Do you recognize
this document?

A Yes,

} This is your report on the Weinhaus incident;
is that correct?

A Yes, sir.

Q And you reviewed this document in preparing
for your deposition today?

A Yes, sir.

Q And do you believe this document's accurate?

A Yes, sir.

} Would you change anything about the document
if you could?

A No.

Q Okay. And then I'm going to hand you another
document, which is an interview of you by Sergeant Perry
Smith, You recognize this document?

W om =3 M o o e

M T
n & W B B o w a~ th n & W N MO

Page 56

fired my weapomn, And T shot five times and hit kim all |

five, and he died at the scene.

And so it was pretty dramatic thing. 1 had a
coroner's inguest and everything, and was found fo be a
justifiable homicide.

Later T was sued for $10 million. They hired an
expert to come in and determine what happened. The expert
said what I said during my depositions, is the — one of
the only possible scenarios that could have happened, the
placement where I shot everything, the lawsuit was
dropped.

Q Did you suffer from that nerve issue at the
time then, too?

A Yes.

) So that didn't play a role in the shooting?

A No. Just never played a role in the shooting.

I remember like after -- Same thing with him, I
advanced, I handeuffed him, and I was trying to unload his |
weapon and [ couldn’t hardly get it unloaded, so I just
laid it on the counter and walked out. But | had suffered
from that same — You know, typical police, they want to
grab the gun and unload it, make it safe for evervbody,
and I remember I, [ unloaded that rifle and I'd put |
another shell in it, so I just set it down and 1 teld
everybody, look, T can't do this, I'm going to set this
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A Yes,sin.
MR. EASTWOOD: Wane to mark that as Exhibit 4.
[Reporter marked Defendant's Exhibit 4],

0 (By Mr. Eastwood) And I'm grateful to
Mr. Parks providing these documents today, by the way.
I didn*t have clean copies,

Do you recall this interview by Sergeant Smith?

A Yes, sir.

Q And do vou feel that Sergeant Smith's report
here accurately reflects your statements to him?

A Yes.

) Is there anything in Sergeant Smith's report
that you disagreed with?

And take your time, please. Irealize --1
know -- It's my understanding that you reviewed this
document already, but I also understand that it's 2
multiple page decument and you might want to --

A I'd read it several times and I don't see
anything that stands out that [ disagreed with. T might
have said something different, but I don’f see anything
that 1 disagree with, sir.

)} Okay. Well, thank you. And then finally, 1
want to, I want to show you two documents, two
recordings, rather, which [ believe you reviewed
already.

_i
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1 Cme is the -- That's to play the audio first. 1 just heard --

2 This is an audio recording by Valerie Weinhausof Jeff | 2 A Said you're going to have to shoot me, man.

3 Weinhaus. I'm not going to start at the very beginning, | 3 ) You're sure that -- It couldn't be, you don't

4 begause you wouldn't have knowledge of that, T don't | 4 have to' shoot me, man?

5 believe, but -- 5 A No, it's not that.

& [Video playing]. i [Video playing]

7 ¢ Do you recognize this to be - I'm going to 7 (3 Okay. Who is that?

8 pause. Do you recognize that to be Jeff Weinhaus' g A Me

3 voice? 5 ()} Are you talking to Scott Mertens at that time?
10 A Yes. I've heard that recording. 10 A Yeah, That's when [ rolled him over, and you
11 0 Okay. SoI'm going to start around, I'm going |11 know, I see the gun underneath him in the sand.
12 to fast forward to about four, four minutes, 15 second, |12 [Video playing].
13 four minutes, 15 seconds in the tape. And then I'm |13 ) Who says got um?
14 going to start the recording. 12 A That's Mike Morris, FBI agent.
15 [Video playing]. 1s [Video playing]
18 7 Who's that? 15 Whois that?
17 A That's me. i7 A That's me and that's ene of those guys fixing
18 Q) Okay. 18 the gutters saying you guys cops? I said we're police,
19 [Video playving]. 13 FBI, Highway Patrol,
20 ) Ts that Jeff? 20 0 You're identifying yourself as law
21 A Yes, sir. 21 enforcernent?
22 [Video playing]. 22 A Yes. Because | mean, you known, it probably
23 So is that Jeff apain and you talking? 23 scared the tar out of them. | mean, the next thing you
124 A Yes, sir. 24 know, the police just open up with gunfire.
25 ) And then I'!m going to go back just a wee bit. |28 Q0 And none of you were uniformed?

Page 80 Page &2

1 [WVideo playing]. 1 A No. And I heard them screaming, too. 1 know

2 0 And is thal you saying I'm authorized to have | 2 they were afraid.
| 3 agun? 3 ) None of you were in patrol cars?

4 A Yes, sir, it is. 4 A No.

5 () Didyou believe at the time that Jeff was not 5 ) So it's fair to say a reasonable person might

& authonzed to have a gun? & be uncertain who you were?

7 A I knew that I was anthorized to have agun. I | 7 A Yes. And that's why I'm velling out, you

8 mean, I'm there to arrest him for a felony drug arvest, & know, that we're police, law enforcement.

8 so in my mind | probahly wasn't that comfortable with | = [Video playing].
1o it, but I knew I was authorized. 10 Q) Isthat you saying government?
(11 Q You never investigated Jeff for unlawiul 11 A Yes, sir.
12 possession of that gun, did you? 1z [Video playing].
rta A No,sir, I did not. 13 Now can you see this counter here?
14 Q) You never made it, vo vour knowledge, Jeif was |14 A Uh-huh.
15 mever arrested for unlawful possession of a gun? 15 ) Atabout 709 there's going to be 2 statement,
16 A No. No, sir, he was not. 16 and after you listen to the statement, can you identify
17 @ 1twas, rather, the alleged use of the gun 17 whether it was you or someone else making the statement?
18 that was at issue in this incident, not the mere 18 A Okay.
1% possession? 19 ) Thank vou, sir.
izo A Yes, sir. 20 [Video playing].
21 [Video playing]. 21 A That's me speaking, yes, sir. That's Scoti |
22 Q Isthat you saying get down on the ground? 22 Mertens said I shot also. '
23 A Yes,sir. 23 Q I'm going to fast-forward a little bit on the |
24 [Video playing]. z4 tape, just for the purpose of brevity. |
25 () Now what did Jeff say there, just before you |25 And there's a statement around 847, so I just
SHn-l -Keripr Court Reporting Associates (23) Page 89 - Page 92
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1 want to know if you can identify who's making that | 1 beep altered in any way, or at least not o my
2 stalement? 2 knowledge.

3 A Could I hear it again? I'm sorry. 3 Okay. And then I finally just want to play a

4 [Viden playing] 4 section of a video for you, and this is enly about 16

5 ()} Absolutely. Absolutely, 1t's - You're 5 seconds, It's eritical. Perhaps vou might want to call |
6 making do with my laptop, so... & the critical 16 secands. Here we go. ‘
7 A I know that's me saying Scott, and I think I'm | 7 [Video playing]. |
g peinting to the injuries, wherever, trying to put g Q It's - We possess a longer video tape, and |

5 pressure. & know Mr, Parks has given me, but does that section of

10 ) You don't hear that as Scott vests, veg=s-1=57 10 the interaction, does that watch video, I know it's hard

(11 We can listen to it again. And | don't know, 'm 11 o see, it's jerky, but does that appear 1o accurately

12 asking you. 12 reflect the events of the shooting?

l13 A Tdon't — 1 know there's a section where 1 13 A Yes, sir, I've seen that video before and it
14 said | got him right here, and 1 can't tell if that's (22 does reflect the events,

l1s it 15 MR. EASTWOOD: Okay. At this time 1 have no
l1s I know we did put — We have these vests that we |16 further questions.

|17 wear. If we're exposed in a public incident, we're |17 MR, PARKS: Do vou wish to waive signature?
|l.8 supposed to put these vests on, they look like fishing |18 THE WITNESS: Yes, sir.

12 vests, immediately, so where a road trooper has to pot on |18 MR. EASTWOOD: Ckav. Thank you very moch for
2o  his reflective vest if he's going to be on the highway, |20 vour time today, Sergeant.

21 we're supposed to put en these vests that say who we are |21 [SIGNATURE OF THE WITNESS WAIVED BY AGREEMEN
22 and everything, so | possibly could have been mentioning | 22 OF COUNSEL AND CONSENT OF THE WITNESS]. |
(23 that. 23 |
24 L thought that might have been the spot where T |24

|25 was telling Scott I got him right here and here, and we're |25 |

e ——— — e === MR T G 5 S - SCE— —_— — — — —— g
| Page 94 Page 96
1 teving (o pul pressure. } SERCESE
| 2 ) And this was not a reference to, to a bullet 2 B, AR, Mo RSN o b Bl ed: Dozt Reporter, |
| 3 p_l_ﬂufl or b““etf'-dsistﬂl'ﬂ ‘r'USI‘.:l 3 within and for the State of Misscurl, licenae #4131, da |
4 A No. It'sareference to a part of the uniform % besal¥ocecklly that pursgmat toactine:thesy cemy Nefoue
| 5 that, you know, 2 jacket that readily identifies that | ° 0= i the offices of Mr. Robert N. Parks, 11, Franklin ‘
§ we're a state trooper, and says state trooper on the | © GoUSty Frosscuting Atterney, 15 &, church, Resm 304, |
7 back, and it's got a big logo, T Unden: Mibuount
| I mean, we were wearing polo shivts with the | B FI M BURTSIR |
9 same logo, but this says state trooper on the back, bug | ¥ whe was tiret duly aworn to testify to the truth and |
10 any timewe're sent to an incident or commanders want to |19 nothing but the truth of all knowisdge touching and
11 know wha the troopers are, the way they want to know who |11 coacemiog the martess in combroversy in thi= causa; that
12 the ireapers are is h}' St!Bi.“g thart thing on your back that |12 the witress wan theceupon examined, and gignatues of tha
13 says state trooper. 13 witoeos waived by agresmest of ssunsel sod consent of the
14 } So for your safety, ease of identification? |14 witness, and that thia deporition im & true and ascurata
15 A Yes, Any time we are in a public incident or |15 =ecord of the testimeny given by the witnera.
15 anyth.iug, we're supposcd o put that on. 18 f further certify that T am mse of coumpel, ooz
17 0 Does this andiotape, I know the sound quality |17 attoeney for sither of tha partios te sald suit, ner
18 isnot ]JCTfEC'[ = 18 related; nor inzersated in any of the parties or their
Ilg‘ A Yeah. 19 attormeva.
20 ) But -- And we did not listen to the entire 20 I WITHESS WHERESP, I have herounto sef =y hand
z1 tape, but the portions of the tape to which you 21 this 11th day of July, Z013.
22 listened, do they accurately reflect the events as you |2z -
23 recall them? 23 Jane M, Rich, CCR Mo, 411,
24 A Yes, gir. 4
25 0 Okay. AndIsubmit to you this tape hasnot  |sg
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20TH JUDICIAL CIRCUIT
Z STATE OF MISSOURI
3 STATE OF MISSOURI, ¥
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5 ha- !'
H
6 JEFFREY R. WEINHATE, ;
o Dafendank. 1
a
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11 June §, 2013
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